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confirmed as a true and accurate record of the meeting.
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1.

LOCAL EASTER SUNDAY TRADING POLICY - SUMMARY OF SUBMISSIONS
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

1.1

Legal and Operational
Local Government Act 2002
337805
Dean Moriarity, Team Leader Policy Planning

Purpose of Report

To report on the submissions received on Council’s proposed Local Easter Sunday
Trading Policy and once having heard and considered those submissions, for Council to
make a decision on whether to adopt the Local Easter Sunday Trading Policy.

Officer’s Recommendation
a.

Council receive and hear submissions on the Local Easter Sunday Trading
Policy.

b.

That Council resolve to adopt the Local Easter Trading Policy that will give all
retailers the option to trade on Easter Sunday.

1.2

Background Summary

Recent changes to the Shop Trading Hours Act has given local councils the option to
adopt a policy that allows shops to trade on Easter Sunday. The policy can stipulate
whether trading on Easter Sunday can occur in the whole of the district or parts of the
district. The policy cannot:
a)
b)
c)
d)

Permit shops to open for only some purposes; or
Permit only some types of shops to open; or
Specify times at which shops may or may not open; or
Include any other conditions as to the circumstances in which shops may open

A council can either have a policy that gives shops the option to open, or not have a
policy. If a council does not have a policy, retailers would remain bound by the legislation
that stipulates shops must be closed on Easter Sunday (unless there is another
exemption in place, which allows them to open e.g. garden centres, dairies etc). If a
Council does decide to adopt a policy, the policy is required to be reviewed through the
special consultative procedure every five years.
At its meeting on November 29, 2016, Council approved by resolution the draft Easter
Sunday Trading Policy for public consultation.
1.3

Consultation

Consultation with the community on this policy began with a social media survey in
November. Surveys were also conducted through the retailers associations of Taradale,
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The formal consultation period ran from December 5th, 2016 to 13th January 2017. This
was longer than the statutory timeframe of one month to allow some leeway for the
Christmas break. The timing of the legislation change combined with local body elections
and a desire to have a decision made for retailers before Easter 2017 meant that the
consultation period needed to occur during the Christmas holiday period. If Council do
decide to adopt the policy, employers need 6-8 weeks’ notice to carry out their
responsibilities under the Act. This is informing their employees that they have to work
and advising them they have the right to refuse without giving a reason. Employment NZ
provide a template letter as a guide.
A public notice informing the community of the consultation was placed in the Napier
Courier and HB Today on December 7th. As part of the engagement plan for consulting,
emails advising that the policy was open for submissions were also sent to:
•
•
•
•
•
•
•
•
1.4

Napier Community Network (an email group made up of 90-100 community
organisations that has been established by the Community Services team as a
communication channel for community related correspondence)
Napier, Taradale and Ahuriri Business Associations
HB Tourism
Chamber of Commerce
Hastings District Council
Iwi/hapu
New Zealand Council of Trade Unions, Head office and Hawkes Bay branch
First Union, Head office and Napier branch.
Issues

Council received 42 submissions on the draft Local Easter Trading Policy. Twenty-one
oppose the proposed policy and 21 are in support. A copy of the submissions are included
in Attachment A and a summary of these submissions detailing the issues raised are
included in Attachment B. The submissions highlight divergent opinions and views that
exist in the community on this topic.
Arguments in support of the policy centre around Napier as a tourist destination that
should be ‘open for business’ on one of our busiest tourist weekends. The submissions in
support of the policy also highlight the fact that if shops were allowed to open, the choice
to open and for people to shop would still be an individual choice. Questions have also
been raised as to why as a multicultural society we observe a Christian holiday.
It should be noted that ‘open for business’ is a foundation principle underpinning ‘City
Vision’ and that in order to facilitate an entrepreneurial culture a stated goal is to make
regulation easy.
Arguments in opposition to the policy identify that allowing shops to trade would come at a
social cost to families and communities and that these costs outweigh any economic
benefits. There are concerns that the effectiveness of the workers choice provision that
gives employers the right to refuse to work on Easter Sunday would be impossible to
monitor and that retailers would feel pressured to open, and employees to work.
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Napier CBD and Ahuriri. Both of these surveys indicated that over half of the respondents
thought that retailers in Napier should be given the choice to open on Easter Sunday. It
was on this basis that the Council decided to take the next step and conduct formal
consultation on the proposed Easter Sunday Trading Policy.

To put the concerns about the workers choice provisions into context, an additional
change to the Shop Trading Hours Act 1990 is the workers choice provision that gives
employees and employers the ability to negotiate freely, and gives employees the ability
to refuse work on Easter Sunday without any repercussions to the employment
relationship. Whether this provision is effective (or not) is not an issue that Council has
any direct influence over. It is legislation that applies nationally and will be administered
through the Employment Relations Authority and the Employment Court.
1.5

Implications

Financial
If Council decide to adopt this policy, the costs of maintaining and reviewing the policy
every five years would sit within existing operational budgets.
If businesses choose to open, there is the potential for economic benefits to be realised
for trading on that day. While the benefits are difficult to quantify at this time, they would
be likely to increase over time as tourism and the region grows. The economic benefits of
Easter Sunday trading will cement Napier’s reputation as a desirable and vibrant tourist
destination at this time of the year.
Social & Policy
The feedback received through the various media channels show divergent opinions on
permitting shops to open on Easter Sunday. While evenly split in the formal consultation
process, when taken overall a slight majority of both residents and retailers favour having
the option to open on Easter Sunday.
It should also be noted that Council has previously received a written request from a large
supermarket operator for Council to adopt a policy in time for Easter Sunday 2017.
Risk
The risk in not adopting a policy is that Council may be lobbied each year to reconsider its
decision.
The risk of adopting a policy is that Council may be viewed unfavourably by the sector of
the community that has expressed opposition to this policy.
1.6

Options

The options available to Council are as follows:
1.

Adopt the Local Easter Sunday Trading Policy

2.

Not adopt the Local Easter Sunday Trading Policy

1.7

Development of Preferred Option

The recommended option is for Council to adopt the Local Easter Sunday Trading Policy.
In doing so the decision to open (or not) would be a matter for each business to determine
themselves and for each individual to determine whether they wish to frequent the
businesses that are open. This approach avoids any perception that Council is making a
moral decision on behalf of the whole of the community, some of whom may not place
importance on the sanctity of Easter Sunday.
1.3

Attachments

A

Sunday Trading Submissions (Under Separate Cover)
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Submissions Summary (Under Separate Cover)
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MULTI-USE SPORTS FACILITY BUSINESS CASE
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

2.1

Legal and Operational
Local Government Act 2002
339157
Antoinette Campbell, Director Community Services

Purpose of Report

The purpose of the report is to summarise the detailed business case information
regarding the proposed Multi Use Sports Facility (MUSF) at PGA presented at the
seminar on 14 February, and to describe the next steps in the process.
Officer’s Recommendation
That Council consider the following recommendations, but that the recommendations lay
on the table to be further debated and decided at an Extraordinary meeting of Council
scheduled for 8 March 2017:
a.

That Councillors note the information contained in the Executive Summary of
the Napier Multi-Use Sports Facility Detailed Business Case.

b.

That Council endorses the Napier Multi-Use Sports Facility Detailed Business
Case.

c.

That Council agrees to move to the next phase of detailed design for the MultiUse Sports Facility.

d.

That Council direct that sponsorship and fundraising activities commence
sponsorship and fundraising, in accordance with the Revenue Generation
Strategy.

e.

That Council agree that the project move to Phase 3 detailed design, funding
and consenting in accordance with the staged plan outlined in the Napier MultiUse Indoor Sports Facility Detailed Business Case, and that further approval be
sought from Council before progressing to Phase 4.

f.

That Council notes that community consultation on the detailed design and
costings will occur upon completion and reported to Council.

MAYOR’S RECOMMENDATION
That the Council resolve that the officer’s recommendation be adopted.
2.2

Background Summary

The business case for the proposed MUSF has been in development since 2014, when
the proposal for a purpose-built velodrome was first mooted by the Ramblers Cycling Club
through the Annual Plan process. Using the NZ Treasury-approved Better Business Case
(BBC) process, Council has thoroughly examined the need for further sports facilities for
Napier, the best option for addressing the overhang of demand that exists from various
sporting codes, and the options that exist for proceeding with the project.
In accordance with the Treasury process, an Indicative Business Case (IBC) was
prepared in 2014/15. The IBC highlighted that:
8
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2.

•

Hawke’s Bay has an issue with health and longevity – the outcomes in the Bay
are materially worse in 15 out of 49 indicators than the national median, and
identify that more people die at younger ages than in the case in the rest of the
nation

•

There is a proven causal linkage between sport and recreation and better health
outcomes, greater longevity, increased social cohesion and improved mental
health

•

There is evidence of an overhang of demand for indoor sport and recreation in
Hawke’s Bay, and evidence of very high utilisation rates at existing facilities

•

The Napier City Council has accountability in the Local Government Act to
improve the well-being of the community, in a way that is cost-effective for
ratepayers and businesses.

In this context, it is incumbent upon Council to address the issue of under-supply of indoor
sporting venues, in order to contribute to better health and longevity outcomes in the
community.
The IBC assessed the need for constructing a purpose-built velodrome, and the options
analysis indicated that a multi-user facility at Park Island would best meet the needs of the
community, based on the stated investment objectives. As is the case with any IBC,
further work was required to ascertain whether the proposed facility would fully address
the needs of the community, where it should be located, and whether the costs would be
affordable for Council.
Following public consultation and feedback during the LTP 2015-25 process (refer
Attachment A), Council agreed to proceed with a Detailed Business Case (DBC), in
accordance with the Treasury methodology. This document examined the drivers, options
and viability of a proposed facility, including the assessment of location and design
options. As a result of these investigations and feedback from both the public and sporting
stakeholders, modifications were made to the indicative design.
Rather than a single-use velodrome with some capacity to host additional sporting codes,
Council is now proposing to invest in a regional indoor multi-use sport and recreation
facility that incorporates a velodrome, located on land adjacent to Pettigrew Green Arena.
The intention of the change is to:
•

Increase the opportunities for participation in active recreational events and
activities in Hawke’s Bay

•

Provide an adequate supply of flexible indoor spaces for sports that are growing
in popularity with the Hawke’s Bay public, whilst allowing for the mix of codes to
change over time

•

Provide additional capacity for sporting and active recreational opportunities in
education, for primary, secondary and tertiary students, and as a pathway to
employment

•

Increase the number of visitor nights to the region by ensuring that Hawke’s Bay
can host national and regional-scale events, recreational activities and sporting
tournaments.

The inclusion of a velodrome as part of the proposal is due to the need to provide the
widest range of sporting participation opportunities for the widest range of age groups:
•

While indoor sports such as volleyball and basketball can point to high levels of
participation from school age children and young adults, these rates fall off
9
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•

No evidence was presented by any of the court sports that there is significant
growth in participation in the older (35+) age cohorts

•

In comparison, cycling is able to identify ongoing and material growth in interest
from senior riders in Hawke’s Bay, which is consistent with the growth of the
sport across the country

•

This was reinforced by USO Bike Rides, who are seeing an uptake in cycling
amongst adults and older people in both Māori and Pasifika communities – both
of whom are heavily over-represented in adverse health and longevity statistics
in Hawke’s Bay

•

The Bay’s population is older than the median in New Zealand and Statistics NZ
projections are that the average age will continue to increase in the decades
ahead.

It is therefore incumbent on Council to address the participation needs of the widest
possible range of ages and activity levels. Evidence from the Cambridge Avantidrome
shows that age is no barrier to taking part in indoor cycling, and that there is interest in
and use of the velodrome by a very wide range of age groups. Accordingly, the
incorporation of a velodrome in the facility represents a prudent investment in the health
and well-being outcomes for the greatest number of potential users in the region. Sport
New Zealand are strongly supportive of multi-use sports facilities and note that the
provision of a wide array of sports and activities is the most appropriate for the current and
future needs of the community.
The Detailed Business Case is now complete, and provides further details and information
regarding the sports codes requirements.
2.3

Issues

As noted below, Council’s financial contribution to the project is $7.7 million or 33% of its
capital costs, with the $15.2 million balance coming from other funders, including central
government. One of the primary sources of funding is the Lottery Grants Board Significant
Projects Fund administered by the Department of Internal Affairs, which Council will apply
to for $3.5 million.
Council has been informed by The Giblin Group that this fund is closing on 15 March
2017. This fund only opens if there are surplus lottery funds to distribute. There is no
guarantee as to when the fund will re-open again. A decision on whether to proceed with
the next stage of the project is therefore required before that date if application is to be
made and funding sought.
Council has also been informed by The Giblin Group that projects must be able to
demonstrate they are regionally significant to be eligible for funding. Based on previous
funding decisions, it is highly likely that a Multi-User Sports Facility incorporating a
velodrome would meet this test, but it is almost certain that a facility without a velodrome
would fail this test.
Accordingly, any decision to delay the next step in the process will see the Department of
Internal Affairs deadline missed, which will result in a $3.5 million shortfall in external
funding. Council is informed by The Giblin Group that no other additional external funders
have been identified that could provide such a significant contribution.
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Significance and Consultation

Council consulted on the original velodrome proposal as part of the LTP 2015-25 process,
and feedback on the proposed investment in a velodrome was largely supportive.
However, there was community concern that the cycling-specific focus of the facility was
too narrow, and submitters wished to see a facility that was more versatile and able to
meet the needs of a wider range of current and potential users. This has been addressed
in the design process of the MUSF.
There was also support for the proposed MUSF from local Iwi and Pasifika communities,
given the over-representation of Māori and Pacific peoples in the below-average health
and longevity outcomes of the region.
The Future-in-Motion brochure (shown at Attachment B) was sent to all Napier and
Hastings residents December 2016, together with holding an open day held at Pettigrew
Green Arena to inform the public of the proposal.
Further community consultation will occur following the development of the detailed
design and final costs are confirmed.
2.5

Implications

Financial
The development of the DBC and consultation with stakeholders has resulted in design
and location changes since the IBC was prepared. In turn, this has resulted in a change in
the projected budget, from the $15 million estimated in the Indicative Business Case to
$22.9 million including contingency. The reasons for the increased budget are:
•

The increased scope has led to changes in design to ensure the facility can
meet the capacity needs of a wider range of sporting codes, now and in the
future

•

The configuration of the facility has been altered to ensure that it is flexible
enough to cope with changing community recreational and sporting preferences

•

Additional capabilities that can meet the needs of educational stakeholders –
such as Eastern Institute or Technology (EIT) – have been added to the scope

•

Some items that were out of scope for the stand-alone velodrome – such as car
parking – have been brought within the scope of the regional indoor multi-use
sport and recreation facility

In addition, considerable design and costing work has been completed, so the high-level
estimates and assumptions that were used in the IBC have been updated to reflect a
more accurate design, construction and commissioning costs.
Of the $22.9 million capital cost, $7.7 million is projected to be funded by Council, with the
balance of $15.2 million coming from central government, regional contributors, corporate
sponsorship and community fundraising. The funding proportions are as follows:
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In operational terms, the facility is expected to break even or generate a small surplus,
meaning that there is unlikely to be the requirement for ongoing operational funding from
ratepayers. This is primarily due to the financial contribution from retail spaces that are
incorporated into the roadside frontage of the building, which are estimated by Telfer
Young Valuers to contribute some $114,000 per annum in revenue to the proposed
facility.
The MUSF will be a material contributor to the economic development of the region. The
direct and indirect benefits are as follows:
•

Around $60 million of one-time benefit will flow from the construction project, in
accordance with the national and international studies conducted by PwC

•

Around $3.6 million of annual benefit will flow from additional visitor nights due to
regional and national sports tournament, based on the independent economic
modelling methodology used to assess the contribution of tourism

•

Additional intangible economic benefits from increased amenity, improved
community cohesion and improved health and well-being outcomes for
individuals in the region.

Sport NZ commissioned an independent assessment of the business case from APR
Consulting, and their report stated:
“In the reviewers’ opinion, the anticipated wider socio-economic benefits of the
proposed facility are well described and conservatively estimated.”
APR Consulting noted that the benefit/cost ratio (BCR) of the indirect benefits ranged from
1.54 to 1.98 over a 20 year period.
The procurement process (refer Attachment C) is based on an early contractor
involvement model, which is recommended and endorsed by the Ministry of Business,
Innovation and Employment. This approach was assessed as reducing the overall risk to
the Council by ensuring that any design or construction issues would be identified and
addressed early in the project.
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•

Stage One and Stage Two – suitably-qualified consultants and specialist
advisors were approached to conduct the assessment, design and costing work,
using the processes described in the Council’s Contracts Policy. Where
possible, these specialists were engaged on a fixed-price basis. The outcome of
these stages are to identify the costs, benefits, design options and risks of
various alternatives so that Council can make an informed decision about
whether to proceed with the multi-use facility.

•

Stage Three – suitably-qualified contractors and consultants will be contracted to
finalise the developed design and undertake construction of the facility.

Council sought external procurement assurance from the McHale Group, who undertook a
review of the procurement strategy. It concluded:
•

The draft procurement strategy for the project was consistent with the Council’s
Contracts Policy. However, we advised the Council project team to seek a
limited exemption to the Policy for various aspects of the procurement strategy.

•

Consideration of sound procurement and contracting practice was incorporated
within the draft strategy and consistent with our good practice expectations.

•

Probity principles and practices (such as consistency, impartiality, fairness,
transparency, accountability, best value for money, managing conflicts of
interest and good ethical behaviour) had been taken account within the draft
strategy.

Social & Policy
The DBC notes that facilities of this type make material contributions to both social
cohesion and individual well-being. A meta-analysis conducted by The Giblin Group notes
that:
Over the last 10 years, academics and governments have turned their attention to
analysing the value of sport to communities, not just for its physical outcomes, but as
an activity that can achieve wider social, health and economic outcomes.
There is a core argument that in addition to the direct benefits generated by the growth
of the sport itself, sporting activities have the capacity to cover a wide range of external
effects including: health benefits, crime reduction, educational attainment, social
capacity and cohesion, and improvements in living standards. Consequently, there has
been a move away from encouraging people to undertake sport for sport’s sake to
participating in sport to improve social and economic well-being.
There is well documented evidence of the strong relationship between participation in
sport and high levels of social capital (Putnam, 2000) (Coalter F., 2002) (Delaney and
Keaney, 2005). Putnam has identified two main mechanisms which allow for the
creation of social capital through participation in sport:
The bonds and connections made between people who participate in an activity
together, for example, members of a sports team;
The wider bonds created between supporters of a local sports activity or team. Both of
these mechanisms relate to a sense of belonging and creating identity.
It should be noted that the bonds created between supporters of a team are unlikely to
be as strong as those of the members of that team who meet regularly to participate in
an activity together.
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The procurement approach is:

Increased time spent in sports leads to increased interaction with others (Bovaird, T.,
Nichols, G. and Taylor, P, 1997). Increased interaction with others leads to an
increased stake in social relations. An increased stake in social relations leads to
reductions in anti-social behaviour and contributes to the building of social capital in a
community.
There are a number of key points of alignment with Council and regional strategies and
policies, as follows:
Council strategic alignment
• NCC Long Term Plan 2015-2025
•

NCC City Vision – working with our communities

Regional strategic alignment
• Hawke’s Bay Health Equity report
•

Hawke’s Bay Regional Sports Facilities Plan 2015

•

Draft Regional Economic Development Strategy 2015

•

EIT future expansion plans

National strategic alignment
• Sport NZ Community Sport Strategy
Risk
A number of high-level risks to the proposed investment have been identified as part of
the DBC. These fall into two categories:
•

Delivery risks are associated with the design and construction of the multi-use
facility. Should they eventuate, these risks will typically result in a completed
building that costs more, takes longer to complete, or which is not entirely suitable
for its intended purpose. These risks are mitigated through the design and project
management disciplines described in the Management Case below.

•

Outcome risks are associated with the design and operation of the multi-use
facility. Should they eventuate, these risks will typically result in the facility suffering
from lower utilisation or higher operating costs than has been envisaged, which in
turn will mean that the full benefits of the investment are not realised. These risks
are mitigated through the design phase and in the operational management of the
completed facility.

Each of these risk types has been assessed for the multi-use facility, and the risk tables
are contained in the DBC.
Due to the work undertaken in Stage One and Stage Two of the project, and the use of
early contractor involvement in the design of the proposed facility, the delivery risks are
currently assessed as low to moderate.
Due to the degree of consultation with stakeholders and the community, the outcome risks
are currently assessed as low to moderate.
2.6

Options

The options available to Council are as follows:
1.

Resolve to proceed with the next stage of the project, as recommended in this paper
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2.

Resolve to conduct further analysis and consultation on the design, location or
configuration of the MUSF, with the likelihood of not being able to access $3.5 million
in central government funding

3.

Resolve not to proceed further with the project.

2.7

Development of Preferred Option

The preferred option has been developed using the Treasury-endorsed Better Business
Case process and consultation with the community. This has:
•

Responded to the requests from cycling and indoor sports bodies for the provision
of additional indoor sporting facilities

•

Explored the requests, the strategic drivers and Council’s role in addressing them in
an Indicative Business Case, along with developing an initial design for a proposed
facility

•

Consulted on the desirability, design and location of the initial design with the
community and other stakeholders via the LTP process

•

Obtained reports into the likely social impacts, construction approaches and costs,
facility design and geotechnical assessments to inform a Detailed Business Case

•

Constructed a Detailed Business Case (shown at Attachment D) that fully assesses
the requirements for, design of, costs, benefits, risks, procurement, funding and
delivery of the proposed MUSF

•

Conducted in-person, online and phone surveys with community members to
assess the likely level of demand for the MUSF

•

Commissioned independent assurance of the procurement strategy and the
Detailed Business Case to ensure that they meet the required quality standards
and that the conclusions contained within them are robust

•

Conducted ongoing engagement and communication with the community on the
proposed MUSF.

The preferred option is therefore to proceed to Phase 3 which includes progressing
discussions with potential funders as well as finalising consent requirements.
A further and final gateway for Council approval would occur once agreed funding targets
have been met, develop design undertaken, consent requirements met, and EIT land
agreements made to progress to Phase 4 being Construction.
2.8

Attachments

A

Extract - Long Term Plan Consultation 2015-25 - Multi-use Sports Facility (Under
Separate Cover)
The Future in Motion brochure (Under Separate Cover)
Multi-use Sports Facility Project phases (Under Separate Cover)
Multi-use Sports Facility Detailed Business Case (Under Separate Cover)

B
C
D
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Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

3.1

Operational
N/A
339234
Antoinette Campbell, Director Community Services

Purpose of Report

To provide additional information to supplement the report to the Community Services
Committee meeting of 8th February 2017 titled “Napier Aquatic Centre Hours of Operation
Review”.

Officer’s Recommendation
a.

That the Napier Aquatic Centre changes its opening hours on Saturdays to the
earlier time of 9.00am, and on Sundays and public holidays to an earlier
opening of 10.00am.

b.

That commencing 1st May 2017, the Napier Aquatic Centre changes its hours of
operation to be open to the general public on weekdays during school term time
between 3.00pm and 7.00pm.

MAYOR’S RECOMMENDATION
That the Council resolve that the officer’s recommendation be adopted.
3.2

Background Summary

At present the Aquahawks Swim Club book all six lanes of the Ivan Wilson Swimming
Complex between 3.00pm and 7.00pm on weekdays during the school term. Council’s
swim school programme occupies all five lanes in the old 25m pool also during this time.
It is proposed that in meeting Council’s Long Term Plan (LTP) community outcome of
“Safe and Accessible Recreation Facilities” that two lanes be made available to the
general public for non-programmed use. This is proposed to be achieved by removing
one lane booking from Aquahawks and condensing the swim school to four lanes.
3.3

Issues

When this matter was considered at the Community Services Committee meeting of 8th
February 2017, Council queried whether a trial period of one term could be considered
and asked what the implications of this might be. A trial period commencing in the second
school term would allow officers to assess the usage of the available lanes over this
period, in order to report back to Council and inform their decision-making.
However, a decision of Council would need to be made prior to the end of the school term;
therefore the assessment and report would need to be completed around the 31st May to
meet the Council reporting timeframes to obtain a decision from Council’s Finance
Committee scheduled for 14th June 2017. Registrations for swim school need to be
confirmed two to three weeks prior to the end of Term 2 for swimming lessons in Term 3,
therefore will be open from 19th June 2017. Due to these timeframes, usage data would
only be able to be collected for a period of one month, which is not considered adequate
to assess community satisfaction and realistic public use (anticipated to be low in the first
few weeks until word gets out that the pool is once again open).
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NAPIER AQUATIC CENTRE HOURS OF OPERATION REVIEW - FURTHER
INFORMATION

A further implication of a trial period is that, once the pool has been opened up to the
public for non-programmed use, there is a risk that Council will receive criticism once
again from the community, should it be decided to close it again post-trial. There has
been much criticism and many complaints over the years, as evidenced by the National
Research Bureau’s (NRB) Communitrak annual survey (data and comments from the
2014, 2015 and 2016 surveys are shown in Attachment A). It should be noted that
satisfaction levels decreased considerably from 2008 onwards; this was when the
decision was made to close the doors of the Aquatic Centre to the public in favour of Club
swimming and swimming lessons only. The survey results were supported by the
feedback from stakeholder consultation during the development of the Napier Aquatic
Strategy and the Napier Aquatic Centre Expansion Business Case Issues and Options
Paper (shown at Attachment B), a document developed to inform the Business Case
currently in development.
Making no changes to the hours of operation i.e. maintaining the status quo, will continue
to disadvantage the community for at least two and a half, more likely three years, before
an adequate facility is built. The implications of maintaining the status quo are that
Council should expect to continue to receive complaints about lack of access to pool
facilities, and it would continue to fail to meet its LTP community outcome of “Safe and
Accessible Recreation Facilities”.
Aquahawks report they currently have a maximum of six competitive swimmers per lane.
Other swim clubs report a maximum of between eight and ten swimmers per lane, so it is
therefore considered feasible that Aquahawks have increase densities at times. The
option of extending their booking to 8.00pm or even 9.00pm as other swim clubs and
general sporting clubs do (including surf lifesaving clubs, underwater hockey, Extreme
Freedom Divers, and aqua aerobics), is also a viable one. It should also be drawn to the
Council’s attention that Aquahawks recently had no lanes available to them over a four
month period during the seismic strengthening of the Ivan Wilson building, yet managed
as best as they could utilising alternative facilities.
While some lost revenue has been projected from the removal of a swim school lane
based on current use patterns, in reality the swim school will likely increase pool densities
to meet demand where possible, so it is likely the projected lost revenue will be
minimised.
It is considered that revising the opening hours to an earlier opening on weekends does
not impact on Aquahawks or swim school and therefore a recommendation relating to
weekend hours has been made.
3.4

Significance and Consultation

None
3.5

Implications

Financial
None
Social & Policy
None
Risk
None
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3.6

Options

1.

To open the Napier Aquatic Centre at an earlier time of 9.00am on Saturdays and
10.00am on Sundays and public holidays,
AND

2.

To change the hours of operation to provide public access to the Napier Aquatic
Centre on weekdays between 3.00pm and 7.00pm during term time,
OR

3.

To trail a period of providing public access to the Napier Aquatic Centre and report
back to Council on community satisfaction and public access issues,
OR

4.
3.7

To maintain the status quo.
Development of Preferred Option

The preferred option is to uphold the recommendations of the original report and open the
Napier Aquatic Centre for general public access for non-programmed casual swimming
between 3.00pm and 7.00pm during the school term.
It is considered that whichever option the Council decides on with regard to term time
access, it should not affect the recommendation to open earlier on Saturday and Sunday.
For this reason, this recommendation has been treated separately so any decision may be
implemented as soon as practicable without having to wait until Term 2.
A trial period is not recommended as it carries the risk of not meeting community
expectations should Council decide to return to excluding casual swimmers during peak
demand times. However, if the Council decides it does want a trial period, it is
recommended that a minimum period of two terms should be implemented to allow data
collection pertaining to usage and community satisfaction to take place over a period of
longer than one month.
3.8

Attachments

A
B

National Research Bureau survey results 2014 2015 2016
Napier Aquatics Centre Business Case - Options for Discussion
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TRIENNIAL AGREEMENT 2016-19
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

4.1

Legal
Local Government Act 2002
339188
Deborah Smith, Governance Advisor

Purpose of Report

To present the final draft Triennial Agreement 2016-19 for approval and adoption by
Council.
Officer’s Recommendation
a.

That the Triennial Agreement 2016-19 be adopted.

MAYOR’S RECOMMENDATION
That the Council resolve that the officer’s recommendation be adopted.
4.2

Background Summary

At its Strategy and Infrastructure Committee meeting of 27 January 2017, Council was
advised of the nature of, and parties to, the Triennial Agreement 2016-19 for the Hawke’s
Bay region.
In summary, section 15 of the Local Government Act specifies that by the 1st of March of
any year immediately following a local body election, all local authorities within each
region must enter into an agreement (Triennial Agreement) covering the period until the
next triennial election. The Triennial Agreement specifically relates to co-operation and
collaboration between the signatory councils.
The primary parties to the Hawke’s Bay Region Triennial Agreement are:
• Napier City Council
• Hastings District Council
• Central Hawke’s Bay District Council
• Wairoa District Council
• Hawke’s Bay Regional Council.
There are also two secondary parties to the Agreement, local authorities whose
boundaries bisect the Hawke’s Bay region but whose primary affiliation is with another
region:
• Rangitikei District Council
• Taupo District Council.
The document has now been finalised and circulated to each signatory Council for
adoption by 1 March 2017; this is shown at Attachment A.
4.3

Issues

It was identified by Napier City Council that there was an opportunity with this Triennial
Agreement to move from a broadly defined framework for engagement to a more
meaningful document that provides a foundation for identifying, prioritising and assessing
the success of regional opportunities.
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Specific recommended changes to the draft document included:
• The inclusion of development of regional funding opportunities both as a principle
and an action;
• Explicit listing of existing and new cooperative activities, including the Matariki –
Hawke’s Bay regional economic strategy, and participation in LIFT/ Intersectoral
Group activities
• To meet quarterly (rather than annually) to discuss progress against the agreed
priorities, in a an extension of the existing Mayoral Forum
• To elect a Chair from the signatory parties who holds the role for the three-year
term of the Agreement, and whose council provides meeting administration support
for that term.
All the other primary signatories to the Agreement, at both official and political level,
supported the Napier City proposals.
Hastings District Council also proposed that a collaborative approach to freshwater
management issues be included in the list of new priorities; this was accepted by the other
councils party to the Agreement.
The draft document presented to Council for adoption strongly reflects the position of
Napier City Council on regional activities and it is anticipated that it will become a strong
foundation document to the many existing and potential cooperative and collaborative
activities undertaken between the signatory councils.
4.4

Significance and Consultation

None
4.5

Implications

Financial
None
Social & Policy
None
Risk
None
4.6

Options

The options available to Council are as follows:
Participation in a Triennial Agreement is expected under the Local Government Act 2002.
The draft document presented to Council for adoption strongly reflects the position of
Napier City Council on regional activities and it is anticipated that it will become a strong
foundation document to the many existing and potential cooperative and collaborative
activities undertaken between the signatory councils.

4.7

Attachments

A

Triennial Agreement Hawke's Bay Region 2016-19
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Accordingly, Council provided feedback to the coordinating body (Hawke’s Bay Regional
Council) both on the basic structure of the document and on the importance of including
key priorities for collaboration over the next three-year term.
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Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

5.1

Operational and Procedural
N/A
337890
Deborah Smith, Governance Advisor

Purpose of Report

To request that Council confirm the appointment of Mayor Bill Dalton as the alternate
representative to the Omarunui Refuse Landfill Joint Committee.
Officer’s Recommendation
a.

That Mayor Bill Dalton be appointed as Napier City Council’s alternate
representative to the Omarunui Refuse Landfill Joint Committee, as per the
Heads of Agreement document dated 4 October 2010.

MAYOR’S RECOMMENDATION
That the Council resolve that the officer’s recommendation be adopted.
5.2

Background Summary

As well as the Standing Committees of Council, there are a number of external bodies and
joint committees that Napier City Council must appoint representatives to as part of its
wider governance responsibilities. One of these joint committees is the Omarunui Refuse
Landfill Joint Committee (‘the Committee’) with Hastings District Council. Napier City
Council must appoint two primary representatives to the Committee; Councillors Dallimore
and Tapine were appointed to these roles at the triennial meeting of Council in November
2016. Under sections 5.1 and 7.1 of the Committee Heads of Agreement, an alternate
representative (or two alternates) must be formally appointed in case either or both of the
primary representatives cannot attend a meeting of the Committee. The alternate must be
formally appointed by resolution of Council in order to have voting rights on attending a
meeting of the Committee; officers or other elected members may attend the meetings but
do not have voting rights.
5.3

Issues

It had been intended to provide an alternate representative(s) to the Committee on an “as
required” basis; however the Heads of Agreement document makes clear that only
formally appointed alternates may vote on matters raised to the Committee. Others may
attend but do not have voting rights.
The Mayor has previously indicated that he would be happy to attend this meeting as an
alternate, so it is proposed to formalise this by resolution to ensure Napier City Council
maintains its voting rights at all meetings.
5.4

Significance and Consultation

None
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5.5

Implications

Financial

Item 5

None
Social & Policy
None
Risk
None
5.6

Options

The options available to Council are as follows:
1.

To appoint Mayor Bill Dalton as Napier City Council’s alternate representative to the
Omarunui Refuse Landfill Joint Committee, as per the Heads of Agreement document
dated 4 October 2010.

2.

To provide alternate attendees to the Omarunui Refuse Landfill Joint Committee on
as required basis, noting that the voting right of the primary attendee will be waived
for this meeting.

5.7

Development of Preferred Option

In order to maintain Napier City Council’s full voting rights at all meetings of the
Committee, it is preferred that Option 1 be pursued.
5.8

Attachments

Nil
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QUARTERLY REPORT FOR DECEMBER 2016
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

6.1

Enter Significance of Report
Enter Legal Reference
332441
Mary Quinn, Senior Management Accountant
Chris Comber, Accounting Manager

Purpose of Report

To consider the Quarterly Report for the period 1 October 2016 to 31 December 2016 and
the Health & Safety Report for January 2017.
Officer’s Recommendation
a. That the Quarterly Report for the period 1 October 2016 to 31 December 2016
and the Health & Safety Report for January 2017 be received.
MAYOR’S/CHAIRPERSON’S RECOMMENDATION
That the Council resolve that the officer’s recommendation be adopted.
6.2

Background Summary

The Quarterly Report summarises the Council’s progress in the second quarter of 2016/17
towards fulfilling the intentions outlined in the Annual Plan. Quarterly performance is
assessed against Income, Total Operating Expenditure, and Capital Expenditure. The
Health & Safety Report updates the Council on health & safety matters, including hazards
and risks associated to them.
6.3

Issues

No issues
6.4

Significance and Consultation

N/A
6.5

Implications

Financial
N/A
Social & Policy
N/A
Risk
N/A
6.6

Attachments

A

Quarterly and Health & Safety Reports - Second Quarter 2016-17 (Under Separate
Cover)
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REPORTS FROM STRATEGY AND INFRASTRUCTURE COMMITTEE
HELD 27 JANUARY 2017
1.

APPLICATION TO SIGNIFICANT PROJECTS FUND
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

1.1

Procedural
N/A
336131
Antoinette Campbell, Director Community Services

Purpose of Report

To apply to the Lottery Significant Projects Fund for a grant toward the development of the
Multi-Use Sports Facility.

Officer’s Recommendation
a.

That an application is made to the Lottery Significant Projects Fund opening on
1st February and closing 15th March 2017, toward the development of a Multi-Use
Sports Facility adjacent to Pettigrew Green Arena.

b.

That a resource consent application for the Multi-Use Sports Facility is lodged
with Council before the 1st February 2017.

c.

That a DECISION OF COUNCIL is required urgently to meet funding deadline of
15th March 2017. This will require the following resolution to be passed before the
decision of Council is taken:
That, in terms of Section 82 (3) of the Local Government Act 2002, that the
principles set out in that section have been observed in such manner that the
Napier City Council considers, in its discretion, is appropriate to make decisions
on the recommendation.

Amendment
Councillors Wise / Taylor
a.

That an application is made to the Lottery Significant Projects Fund after 22
February 2017 and consideration of the detailed business case, and prior to the
closing of the fund application period on 15 March 2017, toward the development
of a Multi-Use Sports Facility adjacent to Pettigrew Arena.

b.

That a resource consent application for the Multi-Use Sports Facility is lodged
with Council before the 1st February 2017.

c.

That a DECISION OF COUNCIL is required urgently to enable the resource
consent application to be lodged with Council before 1 February 2017.to meet
funding deadline of 15th March 2017. This will require the following resolution to
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That, in terms of Section 82 (3) of the Local Government Act 2002, that the
principles set out in that section have been observed in such manner that the
Napier City Council considers, in its discretion, is appropriate to make decisions
on the recommendation.
CARRIED

Councillors Wise / Taylor
That, in terms of Section 82 (3) of the Local Government Act 2002, that the
principles set out in that section have been observed in such manner that the
Napier City Council considers, in its discretion, is appropriate to make decisions on
the recommendation.
CARRIED
COUNCIL
RESOLUTION

Councillors Wise / Wright
a.

That an application is made to the Lottery Significant Projects
Fund after 22 February 2017 and consideration of the detailed
business case, and prior to the closing of the fund application
period on 15 March 2017, toward the development of a MultiUse Sports Facility adjacent to Pettigrew Arena.

b.

That a resource consent application for the Multi-Use Sports
Facility is lodged with Council before the 1st February 2017.

c.

That a DECISION OF COUNCIL is required urgently to enable
the resource consent application to be lodged with Council
before 1 February 2017.to meet funding deadline of 15th
March 2017. This will require the following resolution to be
passed before the decision of Council is taken:
That, in terms of Section 82 (3) of the Local Government Act
2002, that the principles set out in that section have been
observed in such manner that the Napier City Council
considers, in its discretion, is appropriate to make decisions on
the recommendation.
CARRIED
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GROUND LEASE - RICHMONDVALE ARCHERY CLUB INCORPORATED
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

2.1

Legal
Public Works Act 1981
333116
Bryan Faulknor, Manager Property

Purpose of Report

To obtain Council approval to grant a new ground lease to the Richmondvale Archery
Club Incorporated for the land occupied by the Club’s building on Park Island for a term of
15 years with one 15 year right of renewal.

COMMITTEE'S RECOMMENDATION
Councillor McGrath / Brosnan
a.

That a new ground lease be granted to the Richmondvale Archery Club
Incorporated for the land occupied by the Club’s building on Park Island for a
term of 15 years with one 15 year right of renewal; and

b.

That the terms and conditions of the lease will be as per Council’s standard terms
for leases of reserve land to community groups. The initial ground rental will be a
nominal rental of $705 plus GST per annum, to be reviewed annually according
to the method laid out in the standard terms described above.
CARRIED
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ROAD STOPPING - PORTION OF BATTERY ROAD
Legal
Local Government Act 1974
333136
Bryan Faulknor, Manager Property

Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

3.1

Purpose of Report

To confirm the Council resolution of 10 August 2016, that approximately 65 m2 of legal
road fronting 12 – 18, 20 and 22 Battery Road, Napier be stopped and sold to the
adjoining land owners.

COMMITTEE'S RECOMMENDATION
Councillors Brosnan / Wise
a.

That Council confirm the resolution of 10 August 2016 to declare the part of
Battery Road fronting 12 – 18, 20 and 22 Battery Road and described in the
Schedule below to be stopped and sold to the adjoining land owners.
SCHEDULE
Hawke’s Bay Land District – Napier City
Area

Description

0.0023 ha
0.0024 ha
0.0018 ha

Section 1 SO Plan 504725
Section 2 SO Plan 504725
Section 3 SO Plan 504725

CARRIED
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PART LEE ROAD STOPPING AND VESTING
Legal
Public Works Act 1981
333253
Bryan Faulknor, Manager Property

Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

4.1

Purpose of Report

To obtain Council approval to stop part of Lee Road, declare the section in question as a
Segregation Strip subject to the Reserves Act 1977, and add it to the adjoining existing
Segregation Strip.

COMMITTEE'S RECOMMENDATION
Councillors Wise / Wright
a.

That Council declare the legal road described in the Schedule as being stopped
pursuant to Section 116 of the Public Works Act 1981; and

b.

That Council deal with the stopped road described in the Schedule, pursuant to
Section 117(7) of the Public Works Act 1981, by declaring all of the said stopped
road to be a Local Purpose (Segregation Strip) Reserve subject to the Reserves
Act 1977, and to be added to the intersecting Local Purpose (Segregation Strip)
Reserve described as Section 21 SO Plan 491548 and Lot 8 DP 15782.
SCHEDULE
Hawkes Bay Land District – Napier City

Area (ha)

Legal Description

Adjoining

0.0004

Section 20 SO
491458

Certificates of Title:
761479, 761477, HBH3/370, HBH3/372,
HBH4/122, HBH4/123

0.0008

Section 22 SO
491548

HBH4/122, HBH4/123, 761479

CARRIED
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MARINE PARADE REALIGNMENT
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

5.1

Operational
N/A
330984
Fleur Lincoln, Strategic Planning Lead
Georgina King, Urban Design Lead

Purpose of Report

The purpose of the report is to update Council on progress made with the Marine Parade
realignment project, including the final design, public engagement and communication
strategy, and timeframes.

At the Meeting
In response to questions from Councillors, it was confirmed that initial consultation has
been undertaken with key parties to the proposed design. Brief clarification was provided
on cycling provisions within the design.
COMMITTEE'S RECOMMENDATION
Councillor Brosnan / McGrath
a.

That the Officer’s update report on Marine Parade Realignment dated 27 January
2017 be received.
CARRIED
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TRIENNIAL AGREEMENT 2016-2019
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

6.1

Information
Local Government Act 2002
334507
Deborah Smith, Governance Advisor

Purpose of Report

The purpose of this report is to provide Elected Members with an update on the current
status of the Triennial Agreement 2016-2019, and the proposals Napier City Council have
made towards creating a more meaningful document.

At the Meeting
It was clarified that while Iwi are not party to the Agreement as it is specific to local
government authorities, they are considered partners and consulted within existing fora.
It was discussed that the Agreement should focus on a few key priorities and do these
well, such as the Matariki – Hawke’s Bay Regional Economic Development Strategy and a
Regional infrastructure investment fund.
In response to a question from Councillors, it was advised that opportunities to regionalise
water services, might better be approached through shared services or direct
infrastructure management, rather than in this Agreement. The Chief Executive also
advised that under section 17A reviews, opportunities to create efficiencies may be
identified.
COMMITTEE'S RECOMMENDATION
Councillors White / Wise
a.

That the update report titled Triennial Agreement 2016-19 dated 27 January 2017
be received.
CARRIED
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OMARUNUI REFUSE LANDFILL JOINT COMMITTEE
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

7.1

Operational and Procedural
Local Government Act 2002
333707
Jane McLoughlin, Team Leader Governance
Caroline Thomson, Chief Financial Officer

Purpose of Report

To provide key points of interest and a copy of the minutes from the Omarunui Refuse
Landfill Joint Committee meeting held on 9 December 2016.

COMMITTEE'S RECOMMENDATION
Councillors Dallimore / Tapine
a.

That the minutes from the Omarunui Refuse Landfill Joint Committee held on 9
December 2016 be received.
CARRIED
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1.

APPLICATION FOR TEMPORARY LIQUOR BAN - MISSION CONCERT 2017
Legal and Operational
Local Government Act 2002
334452
Hayleigh Brereton, Business Support Manager

Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

1.1

Purpose of Report

To consider the request from Napier Police for a temporary liquor ban on the roads
adjacent to the Mission Estate Winery during the 2017 Mission Concert.

At the Meeting
Following feedback from Council on the initial application by Police, the area to be
included in a temporary liquor ban was expanded by two streets.
It was also clarified that similar applications are processed for other events at the request
of the Police as they are the enforcement agent.
COMMITTEE'S RECOMMENDATION
Councillors White / Dallimore
a. That pursuant to section 147 of the Local Government Act 2002 and the Napier
City Council Public Places Liquor Control Bylaw 2014, Council approve the
following areas as a “Specified Public Place” where the consumption, possession
and bringing of liquor into is prohibited from 11.00 am to 12.00 midnight on
Saturday 8 April 2017 and from 11.00 am to 12.00 midnight on Sunday 9 April
2017.
The area to be designated as a “Specified Public Place” are all those public
places, reserves, roads and footpaths on both sides of the road within the area
described as:
Church Road
Avenue Road
Mission Road
Montpelier Drive
Tironui Drive
Irene Moody Place
Bishops Close
Pukekura Place
Ennor Place

from Wharerangi Road to Kent Terrace
from Church Road to Avondale Road
from Church Road to Auckland Road
full length
full length
full length
full length
full length
full length.
CARRIED
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1.

MAYORAL TRAVEL
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

1.1

Procedural
N/A
337577
Jane McLoughlin, Team Leader Governance

Purpose of Report

To request Council’s approval for the Mayor to travel to the United States for the purposes
of research and relationship building in preparation for the National Aquarium of New
Zealand expansion project.

COMMITTEE'S RECOMMENDATION
Councillors Wright / Hague
a.

That, in terms of Section 82 (3) of the Local Government Act 2002, the principles
set out in that section have been observed in such manner that the Napier City
Council considers, in its discretion, it is appropriate to make decisions on the
recommendation; and therefore

b.

That a DECISION OF COUNCIL be made approving the Mayor to travel with
officials to the United States in March 2017 for the purposes of research and
relationship building in preparation for the National Aquarium of New Zealand
expansion project.
CARRIED

Councillors Taylor / Price
That, in terms of Section 82 (3) of the Local Government Act 2002, that the
principles set out in that section have been observed in such manner that the
Napier City Council considers, in its discretion, is appropriate to make decisions on
the recommendation.
CARRIED

COUNCIL
RESOLUTION

Councillors Wright / Brosnan
That a DECISION OF COUNCIL be made approving the Mayor to
travel with officials to the United States in March 2017 for the purposes
of research and relationship building in preparation for the National
Aquarium of New Zealand expansion project.
CARRIED
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REPORTS FROM FINANCE COMMITTEE
HELD 8 FEBRUARY 2017

Ordinary Meeting of Council – 22 February 2017 – Open Agenda

Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

2.1

Operational and Procedural
Local Government Official Information and Meetings Act
1987
336110
Deborah Smith, Governance Advisor

Purpose of Report

To outline the proposed changes to charges of Local Government Official Information and
Meetings Act requests.

At the Meeting
It was clarified that the Council will amend its charges in line with any further updates from
the Ministry of Justice. In response to a further question around what constitutes a
request under the Local Government Official Information and Meeting Act, officials
advised that any request for information comes under the Act however some requests are
very simple to respond to and therefore do not need to go through a formal process.
Officials also advised as outlined in the report, that charging would be applied on a case
by case basis.
COMMITTEE'S RECOMMENDATION
Councillors Brosnan / White
a.

That the charges used by Napier City Council for requests under the Local
Government Official Information and Meetings Act 1987 be updated to the
charges recommended in the Ministry of Justice Charging Guidelines.

b.

The charges will be as follows: $38 per half hour of staff time after the first hour,
$0.20 cents per page for photocopying in excess of 20 pages, calculated as per
the formula provided in the Office of the Ombudsman Guidelines June 2016.
CARRIED
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Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

3.1

Operational
N/A
336993
Caroline Thomson, Chief Financial Officer

Purpose of Report

To seek Council approval to contribute $12,000 towards the Hawke’s Bay Museums Trust
purchase of artworks by Jono Rotman entitled ‘Omarunui’.

At the Meeting
General agreement was expressed that this is considered a unique opportunity to
purchase an entire collection of art which is relevant to the heritage of Hawke’s Bay, in
partnership with other Councils and organisations.
It was clarified that this request should not set a precedent and be taken on its merit.
Officials advised that there was no record of a similar opportunity being brought to Council
in the past.
COMMITTEE'S RECOMMENDATION
Councillors Jeffery / White
a.

That Council approve a financial contribution of $12,000 towards the Hawke’s
Bay Museums Trust purchase of artworks by Jono Rotman entitled ‘Omarunui’;
and

b.

That the contribution of $12,000 be funded from Council’s contingency fund.
CARRIED
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NAPIER CONFERENCE CENTRE - TEMPORARY CHARGES MARCH-JUNE 2017
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

4.1

Information
Local Government Act 2002
337525
Glenys Fraser, Venues Manager

Purpose of Report

To outline Napier City Council’s temporary approach to charging fees for use of the new
spaces created in the upgrade of the Napier Conference Centre.

At the Meeting
At the request of Councillors, officials confirmed that the schedule of charges would
specify that funerals are considered community events and that a report clarifying the
definition of community versus commercial would be brought to Council as part of the
annual planning cycle.
COMMITTEE'S RECOMMENDATION
Councillors Wright / Dallimore
a.

That Council receives the report titled Napier Conference Centre – Temporary
Charges March-June 2017.
CARRIED
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1.

PROPOSED OMNI GYMNASTIC CENTRE EXPANSION
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

1.1

Legal
Reserves Act 1977
332997
Antoinette Campbell, Director Community Services

Purpose of Report

To outline a proposal by the Omni Gymnastic Centre to expand their operations on
Council recreation reserve.

At the Meeting
Discussion of the proposal included the following points:
•
•
•
•
•

The Omni Gym has provided a community service for a considerable length of time
and its desire to invest in its own growth and futureproofing was commendable
Gymsports have been recognised nationally as an area of growth
Despite concerns expressed by neighbours when the existing building was first
planned, the current location of the gym has worked well and no complaints have
been received from residents
Early consultation with affected neighbours is seen as extremely important
The Gym currently hold a 14 year land lease with right of renewal for another 14
years; the land cannot be used for other purposes so an expansion was seen as a
viable low impact option.

A dissenting view was expressed, noting that other options had been put on hold pending
the Parks and Reserves Strategy and approving this project ran the risk of taking an ad
hoc approach outside of the Strategy. It was noted in response, that the Strategy does not
include non-Council developments, nor is it focussed on leases and or licenses to occupy.
The scope of the Strategy is planning for Council infrastructure improvements; the gym
extension would be included in the masterplan for Onekawa Park presently under
development.
COMMITTEE'S RECOMMENDATION
Councillors Jeffery / Taylor
a.

That the proposal to extend the Omni Gymnastic Centre is approved to progress
to the resource consent application stage by Omni Gymnastic Centre
Incorporated

b.

That, subject to Omni Gymnastic Centre obtaining resource consent and
approval of the Team Leader Parks, Reserves, Sportsgrounds for the final design
of the proposed expansion, approval for a new ground lease pursuant to section
54 of the Reserves Act 1977 is granted for an area of 675m2 at Onekawa Park
for a term of 15 years with a right of renewal for an additional 15 years.
CARRIED
Cr McGrath dissenting
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NAPIER AQUATIC CENTRE HOURS OF OPERATION REVIEW
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

2.1

Operational
N/A
333194
Antoinette Campbell, Director Community Services

Purpose of Report

To review the Napier Aquatic Centre’s hours of operation to better meet the needs of the
community.

At the Meeting
Councillors noted that they appreciated the difficulties that were being faced by the
Aquahawks and the Learn to Swim School with the closure of the Ivan Wilson pool, and
exacerbated by the closure of the Greendale pool. Finding the right balance of provision
for the training squads and the general public while there are not sufficient facilities is not
an easy task.
The Napier Aquatic Centre is a public facility and is currently one of a very few pool
complexes in New Zealand (if not the only one) that does not provide access for casual
users at peak times. The aim of Aquatic Strategy is to cater for everyone, and the public
have become increasingly vocal about providing access to facilities for their use.
It was questioned as to why, after a significant number of years of the status quo, a
change needed to be made now, rather than waiting for a new larger facility. Officials
advised this was a key part of the development of the Aquatic Strategy, it is not an ad hoc
change and aims to better balance the needs of the public with the training squads. The
approach does contain some risks, both that the lanes allocated for casual use may be
under-utilised and also that they may have too much demand placed on them.
Utilising lanes at Ocean Spa was suggested as another option for creating space;
however it was noted that it is not a community facility and the costs may be prohibitive to
some users that are able to access the Napier Aquatic Centre using community services
cards and other forms of subsidisation.
The possibility of a trial period for the changed hours was discussed and an amendment
to this end tabled. It was queried as to whether a trial period of a term was long enough to
see behaviour changes. It was also queried as to how the success or otherwise of a trial
period was to be evaluated.
The amendment was withdrawn by general consensus.
It was agreed that further information was required on how a trial period may be
approached, as well as the relative merits of waiting until a new facility was complete and
that the matter should be re-considered at Council on 22 February 2017.
OFFICER'S RECOMMENDATION
Councillors McGrath / Wise
a.

That commencing 1 May 2017, the Napier Aquatic Centre changes its hours of
operation to be open to the general public;
•
•

between 3.00pm and 7.00pm on weekdays during school term time, and
at 9.00am every Saturday, and 10.00am every Sunday and public holidays.
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AMENDMENT

a.

b.

That commencing 1 May 2017, the Napier Aquatic Centre changes its hours of
operation to be open to the general public;
•

between 3.00pm and 7.00pm on weekdays during school term time, and

•

at 9.00am every Saturday, and 10.00am every Sunday and public
holidays.

That recommendation a. be for a trial period commencing 1 May 2017 for the
duration of the second school term.
WITHDRAWN

COMMITTEE'S RECOMMENDATION
Councillors White / Wright
a.

That the matter proceed to Council on 22 February 2017 without a Committee
recommendation; and

b.

That Officers investigate and report back to that Council meeting on:
•

the feasibility of a trial period for proposed changes to the Napier Aquatic
Centre’s casual access hours; and

•

the implications of making no changes to public access prior to a new
facility being completed.
CARRIED
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1.

REQUESTS FOR OFFICIAL INFORMATION
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

1.1

Operational and Procedural
Local Government Official Information and Meetings Act
1987
337253
Sarah Ashworth, PA to Chief Executive

Purpose of Report

To report on written requests for Official Information received since the 14 December
2016
Officer’s Recommendation
That the Ordinary Meeting of Council resolves that the report be received.

MAYOR’S RECOMMENDATION
That the Council resolve that the officer’s recommendation be adopted.

1.2

Background Summary

The council regularly receive requests for official information from member of the public.
The council responds to these requests in accordance with the provisions of the Local
Government Official Information Act.
Attachment A provides a list of the requests received since the last reported December.
The attachment provides the date, nature of the requests, and the status of the requests
for the councillors information. The requestors details are not provided in order to
maintain privacy of the pursuant to the Privacy Act 1993.

1.3

Attachments

A

Official Information requests December 2016 to February 2017
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SCHEDULE OF DOCUMENTS UNDER SEAL
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

2.1

Information
N/A
338064
Sarah Ashworth, PA to Chief Executive

Purpose of Report

To report on documents executed under seal from 8 December 2016 to 10 February
2017.
Officer’s Recommendation
That the report titled Schedule of Documents Under Seal be received.

MAYOR’S RECOMMENDATION
That the recommendation be adopted.

Date
20.12.16
20.12.16
20.12.16
21.12.16
21.12.16
22.12.16
16.01.17
16.01.17
18.01.17

2.2

Document
Public Work Act Agreement – Westshore Motor camp
Easement document to Unison Networks Ltd
Lease document to NZTA
Consent to road being stopped at Lee/Meanee Rd intersection
Warrant Enforcement Pursuant sec 38 (2) Paul RAYMOND
Council Resolution Certificate and consent forms for road stopping at
Prebensen Dr
Warrant Enforcement Pursuant sec 38 (1) Long FENG
Warrant Enforcement Pursuant sec 38 (1) Nirnay Sagar LAKSHMAN
Fencing covenant Te Awa Estates Stage 8C

Attachments

Nil
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LIQUOR LICENSES ISSUED FOR THE PERIOD ENDING 31 JANUARY 2017
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

3.1

Information
Sale and Supply of Alcohol Act 2012
338583
Sarah Ashworth, PA to Chief Executive

Purpose of Report

To report on the Liquor Licenses issued under delegated authority for the period ending
31 January 2017.
Officer’s Recommendation
That the report titled Liquor licences issued for the period ending 31 January 2017 be
received.

MAYOR’S RECOMMENDATION
That the officer’s recommendation be adopted.

Liquor Licenses December 2016
Applicatio Applicant
n No.

Type

MC3408

Robert Keith Britten

Manager's Certificate

ON1275

Snapper Cafe Limited

On Licence

CL0032

Hawkes Bay Speedway Club Incorporated

Club Licence

ON0101

The Gintrap (Napier) Limited

On Licence

SP4084

A & C Robertson Limited

Special Licence

SP4095

Joseph Taylor

Special Licence

OF1252

Chantal Retail Limited

Off Licence

ON1325

Banbury Cross Limited

On Licence

SP4071

Napier City Council

Special Licence

SP4079

Dean James Hammond

Special Licence

SP4081

CKS Developments Limited

Special Licence

SP4070

Napier City Council

Special Licence

SP4094

Duke Of Gloucester Limited

Special Licence

SP4065

Kamlini Prabha Lakshman

Special Licence

SP4096

Napier Returned & Services Association Inc

Special Licence

SP4105

Bluff Hill Bowling Club Incorporated

Special Licence

SP4107

Taradale & District Returned Services Assoc. Special Licence
Inc.

SP4114

Black Barn Winery Limited

Special Licence
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SP4111

Colleen Ada McNeill

Special Licence

SP4040

Holly Roseanna Bowater

Special Licence

SP4063

Crab Farm Winery Limited

Special Licence

SP4102

Portside Inns Limited T/A East Pier Hotel

Special Licence

SP4106

Joanne Leigh Percy

Special Licence

SP4108

Taradale & District Returned & Services Special Licence
Assoc Inc

SP4112

Donna-Maree Briggs

Special Licence

MC0914

Edward James Manning

Manager's Certificate

MC2440

Kirsten Louise Single

Manager's Certificate

MC3259

Alistair James Speakman

Manager's Certificate

MC3275

Philip Edward Carthew

Manager's Certificate

MC3387

Rajinder Singh Mrar

Manager's Certificate

ON0003

Crown Hotel (2006) Limited

On Licence

ON1266

Indigo Napier Limited

On Licence

Liquor Licenses January 2017
Application Applicant
No.

Type

MC3409

Francis Peter Davis

Manager's Certificate

MC3395

Shani Louise Stewart

Manager's Certificate

TA1356

Stanley Supermarket Limited

Temporary Authority

MC2848

Barry Francis McBride

Manager's Certificate

SP4089

Ms C A McNeill

Special Licence

SP4109

Pernod Ricard Winemakers NZ Limited

Special Licence

SP4113

Rotary Club Of Taradale Incorporated

Special Licence

SP4117

Ms C H Caddie

Special Licence

SP4122

Joseph Taylor

Special Licence

MC3396

Ajay Kumar

Manager's Certificate

SP4110

Colleen Ada McNeill

Special Licence

SP4118

Napier
Returned
Incorporated

3.2

Services

Attachments

Nil
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RESOURCE CONSENTS ISSUED FOR THE PERIOD ENDING 31 JANUARY 2017
Information
Resource Management Act 1991
339112
Sarah Ashworth, PA to Chief Executive

Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

4.1

Item 4

4.

Purpose of Report

To present the report on resource consents issued under delegated authority for
December 2016 to January 2017.
Officer’s Recommendation
That the report titled Resource Consents issued for the period ending 31 January 2017
be received.

MAYOR’S RECOMMENDATION
That the officer’s recommendation be adopted.

Consent
Number
RM150018

Site
Location
5
Karaka
Road

Applicant

Proposal

Activity Status

C Watson & C
Margar

Land Use – Restricted
Discretionary

RM160101

147 Carlyle
Street
99
Guppy
Road

LEP2 Limited

Erect dwelling within
Napier Hill Character
zone
Establish & operate a
childcare facility
New assembly block

Decision
Date
21 December
2016

Land Use – Restricted
Discretionary
Land
Use
–
Discretionary

23 December
2016
8 December
2016

Alterations to a Group 1
heritage item creating 8
commercial units

Land
Use
Discretionary

–

6 December
2016

Erect unit infringing rear
yard control
Establish
community
based remote signage
Multi-unit development
(3-4 units)

Land Use – Restricted
Discretionary
Land Use – Noncomplying
Land
Use
–
Discretionary

8 December
2016
19 December
2016
20
January
2017

Alexander
Construction

Establish and operate a
childcare facility
Alterations & demolition
to a Group 1 heritage
item to establish a
brewery

Land Use –
complying
Land
Use
Discretionary

19 December
2016
18
January
2017

AK Jones

Relocate building

NZ
Motor
Caravan
Association Inc.
Ferguson Trust

Earthworks that exceed
D/P volume standards

Land Use – Restricted
Discretionary
Land Use – Restricted
Discretionary

12 December
2016
16 December
2016

Variation

7 December
2016

RM160141

RM160148

RM160150
RM160153
RM160154

RM160155
RM160157

RM160160
RM160161

RM160162

205-211
Emerson St
&
137-215
Emerson St
104 Churchill
Drive
Various sites
(10)
78 Taradale
Rd
&1A
Austin St
1 Onehunga
Road
1 & 3 Ossian
Street

21
Austin
Street
165 Eriksen
Road
21
Napier
Terrace

Roman Catholic
Bishop
of
Palmerston
North
NK Ross

AM Coombe
NCC
JDL
No
Limited

3

TM Kennedy

Extension of deck into
the 3m front yard
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RM160166

RM160168

RM160169

Site
Location
421
Gloucester
Street
150 Church
Road
61 Tennyson
St
&
16
Cathedral
Lane
57 Kennedy
Road

RM160170

134 Hastings
Street

RMS16075

5
Nelson
Crescent

RMS16079

33
Park
Road
103 Nelson
Crescent
11
Avenue
Road
1/5 & 2/5 Bill
Hercock
Street
54, 121 &
127 Silverton
Road

RMS16080
RMS16082
RMS16084

RMS16088

RMS16089

RMS16092

13 & 13A
Anzac
Avenue
37
Merton
Crescent

4.2

Applicant

Proposal

Activity Status

Oceania Village
Company (NO
2) Ltd
Pernod Ricard
Winemakers NZ
Ltd
Sainsbury
Building Trust

Extension of residential
care facility

Land
Use
Discretionary

–

Construct 12 additional
storage tanks

Land
Use
Discretionary

–

14 December
2016

Internal alterations to
Group
1
heritage
buildings

Land
Use
Discretionary

–

19 December
2016

Regan
&
Shelley
Cameron
Hastings
St
Development

Alterations to dwelling
which infringe yard &
height controls
Additions & alts to a
Group
1
heritage
building
Subdivision creating 2
new lots (3 in total)

Land Use – Restricted
Discretionary

22 December
2016

Land
Use
Discretionary

19
January
2017

Subdivision –
Restrict/Discretionary

20 December
2016

Subdivision creating 2
new lots (3 in total)
Subdivision
creating
additional lot (2 in total)
Subdivision
creating
additional lot (2 in total)
Subdivision to show
additions to existing
cross-lease title
Subdivision
creating
additional lots (5 in
total)
&
boundary
adjustment
Subdivision
creating
additional lot (2 in total)

Subdivision
–
Controlled
Subdivision –
Restrict/Discretionary
Subdivision
–
Controlled
Subdivision
–
Controlled

7 December
2016
8 December
2016
22 December
2016
19
January
2017

Subdivision
Controlled

19
January
2017

Subdivision
creating
additional lot (2 in total)

Subdivision
Controlled

Infinite
Developments
Ltd
Redlee
Properties Ltd
KV Irwin
Ricky Howes &
Megan Scott
VI Pullen

Barry
Elizabeth
Simmons
Limited
HP Guthrie

A Thompson

&

Attachments

Nil
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TENDERS LET FOR THE PERIOD ENDING 10 FEBRUARY 2017
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

5.1

Procedural
Local Government Act 2002
338588
Sarah Ashworth, PA to Chief Executive

Purpose of Report

To report Tenders let under delegated authority from 9 December 2016 to
10 February 2017.

Officer’s Recommendation
That the report titled Tenders Let for the period ending 10 February 2017 be received.

MAYOR’S RECOMMENDATION
That the officer’s recommendations be adopted.
5.2

Background Summary

For contracts over $500,000 (above the Chief Executive’s delegated authority), the
Hearings Committee (for consideration of tender) approved the following contracts
covering 9 December to 10 February:
14 December 2016
Contract 1127
Awarded to Dish Catering for the period of 2 years 11 months commencing 1 February
2017.
22 December 2016
Contract 1129
RAMM Professional Services 2016-2019 awarded to Opus International Consultants Ltd
for the sum of six-hundred and seventy-one thousand, five hundred and fifty-nine dollars
and forty-five cents ($671,559.45) excluding GST for the contract term of three years.
On successful completion of the three-year term and at the discretion of the Director
Infrastructure Services, the contract may be extended to years four and five for the annual
sum of two hundred and forty-five thousand ($245,000.00) excluding GST plus cost
fluctuations.

5.3

Attachments

Nil
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PUBLIC EXCLUDED ITEMS

That the public be excluded from the following parts of the proceedings of this meeting, namely:
Reports from Strategy and Infrastructure Committee held 27 January 2017
1.
Omarunui Refuse Landfill Joint Commitee
Reports from Finance Committee held 8 February 2017
1.
Bid for 2018/19 All Blacks Test
2.
Parklands Residential Subdivision, Area 3, Stage 4 Civil Works
3.
Hawke's Bay Airport Limited - Report to Shareholders

The general subject of each matter to be considered while the public was excluded, the reasons for
passing this resolution in relation to each matter, and the specific grounds under Section 48(1) of
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution
were as follows:
GENERAL SUBJECT OF
EACH MATTER TO BE
CONSIDERED

REASON FOR PASSING
THIS RESOLUTION IN
RELATION TO EACH
MATTER

GROUND(S) UNDER
SECTION 48(1) TO THE
PASSING OF THIS
RESOLUTION

That the public conduct of the
whole or the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information where the
withholding of the information is
necessary to:

48(1)(a) That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:

Reports from Strategy and Infrastructure Committee held 27 January 2017
1. Omarunui Refuse Landfill Joint
Commitee

7(2)(h) Enable the local authority
to carry out, without prejudice or
disadvantage, commercial
activities

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

Reports from Finance Committee held 8 February 2017
1. Bid for 2018/19 All Blacks Test

7(2)(i) Enable the local authority to
carry on, without prejudice or
disadvantage, negotiations
(including commercial and
industrial negotiations)
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named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.
2. Parklands Residential
Subdivision, Area 3, Stage 4
Civil Works

7(2)(h) Enable the local authority
to carry out, without prejudice or
disadvantage, commercial
activities

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

3. Hawke's Bay Airport Limited Report to Shareholders

7(2)(h) Enable the local authority
to carry out, without prejudice or
disadvantage, commercial
activities

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.
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NAPIER CITY COUNCIL
Civic Building
231 Hastings Street, Napier
Phone: (06) 835 7579
www.napier.govt.nz

Extraordinary Meeting of Council
OPEN

MINUTES
Meeting Date:

Thursday 24 November 2016
(reconvened on 14 December 2016)

Time:

9am- 2.14pm (reconvened at 3.04pm5.07pm)

Venue:

Century Theatre
Herschell Street
Napier

Present:

In Attendance:

(reconvened at
Main Committee
Room, 3rd floor,
Civic Building)

The Mayor (In the Chair), Councillors Boag, Brosnan,
Dallimore, Hague, McGrath, Price, Tapine, Taylor, Wise,
Wright.
Chief Executive, Director City Strategy, Team Leader Policy
Planning, Policy Planner, Team Leader Governance, PA to
Mayor
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APOLOGIES
Councillors Boag / Wise
That the apologies from Deputy Mayor Faye White and Councillor Jeffrey be received.
CARRIED
CONFLICTS OF INTEREST
Councillor Wright and Councillor Price noted a conflict of interest with the submission by
Andrew and Haley Price (submission number 192). Councillor Dallimore noted a conflict of
interest and excused himself from the meeting.
Councillors Taylor / Brosnan
That the conflicts of interests raised by Councillors White, Price, and Dallimore be received.
CARRIED
LOCAL GOVERNMENT ACT 2002
The Council resolves, in terms of Section 82 (3) of the Local
Government Act 2002, that the principles set out in that section have
been observed in such manner that the Napier City Council consider,
in its discretion, is appropriate to make decisions on the
recommendations set out in this agenda (including the Public
Excluded section).

NEW REPORTS
1.

HEARING REPORT: FREEDOM CAMPING BYLAW 2016
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

1.1

Legal and Operational
Local Government Act 2002
325940
Dean Moriarity, Team Leader Policy Planning
Kim Anstey, Planner Policy/Analyst

Purpose of Report

This report provides an analysis of submissions received on the proposed
Freedom Camping Bylaw 2016, and outlines recommendations to Council on
proposed amendments as a result of submissions.
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Report Structure
The analysis of submissions identified seven main categories of issues. Each
category details the issues raised in the submissions and provides an officer’s
response. Attachment A is a summary table of the main points of each
submission and whether or not the submission has been accepted or rejected as
per the Officer’s recommendations. Attachment B and C are the submissions.
1.2

At the meeting:

The Policy Planner presented on the context of freedom camping and the process
of the review of the Bylaw.
Elisabeth Beachen had requested to speak but gave her apologies prior to the
meeting.
The following members of the public delivered their oral submissions at the
meeting:
• Craig Daly
• June Clifford
• Maria Van der Linden
• James Imlach, NZMCA
• Roger Wallis, NZMCA - Lower North Islands Rally
• Desmond Green, NZMCA – Local Branch
• Ron Carswell
• Dorothy and Denis Pilkington
The hearing of submissions was adjourned for morning tea at 10.30am and then
reconvened at 10.48am.
The following members of the public delivered their oral submissions at the
meeting:
• Robert Bird
• Malcolm Beets
• Cathy McDonald (tabled a petition)
• Gary McDonald
• Richard Karn
• Paul Laursen

The meeting was adjourned for lunch at 11.31am and then reconvened at
11.56am.
The following members of the public delivered their oral submissions at the
meeting:
• Andrew Price
The meeting was then adjourned at 12.15 and then reconvened at 12.45pm.
The following members of the public delivered their oral submissions at the
meeting:
• Ann Bowes
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Discussion occurred around ensuring Napier continues to be a city which
accommodates freedom campers, and noting the value both monetary and
otherwise that they bring to Napier. Discussion also occurred on negative aspects
such as health and safety concerns like overcrowding, traffic concerns, and lack
of access to the waterfront for ratepayers.
The submissions were closed at 12.53pm. Deliberations started at 12.53pm.
Key deliberations included that the Council:
• should adopt a framework including a long term view and a set of guiding
principles on freedom camping to guide discussions on how Napier should
accommodate and embrace freedom camping, in particular noting
o that the Freedom camping is increasing across the country, and
o that attracting and embracing this market needs to be balanced with
the wishes of ratepayers, the law, and
o the implementation of such a long term view needs to be managed
appropriately including enforcement.
• establish a working group to set this long term view and guiding principles.
• considered that any amendments to the bylaw now are conceived with a
view that they are only interim measures until the long term view is set.
Officer’s Recommendation
a. Council receive the submissions on the freedom camping bylaw 2016.
b. Council approve the officer’s recommendations on each individual
submission as outlined in Attachment A.
c. Council make the following changes to the proposed bylaw, and approve
the adoption of the bylaw subject to the following changes:
a)

Amend Map 2: Perfume Point Carpark to reduce the restricted
area for freedom camping to the south side of the carpark only.

b)

Change the colouring of the maps to green for restricted areas
and red for prohibited.

Council agreed to:
1)
restrict the numbers to four clearly marked self-contained vehicle spaces in
Westshore opposite domain road, and increase enforcement so the rules are
generally adhered to.
CARRIED
2)
the Officer’s recommendation C) on Perfume Point a) to amend Map 2:
Perfume Point Carpark to reduce the restricted area to 7 spaces for freedom
camping to the south side of the carpark only.
CARRIED
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3)
request the Chief Executive to close the site for freedom camping in the
Foreshore Reserves carpark on Marine Parade on a temporary basis due to safety
issues.
CARRIED
(Councillors Boag, Wright and Price abstained).
4)
the officer’s recommendation on McLean Park that no further amendment
to bylaw is necessary.
CARRIED
5)

supporting clauses include

•
•
•

Increased enforcement across all areas
Definition of calendar month added to section 4 of the Bylaw.
5.1.b could be amended so that period of stay in any one location should be
no longer than 1 night.
Definition of self-contained vehicles is included in the Bylaw.
Change the colouring in the map of the bylaw as outlined in the Officer’s
recommendation c) b).

•
•

6)

A blanket ban on non-self-contained vehicles in Napier City, if legal advice
permits this decision within the scope of the hearing.
CARRIED

The meeting was adjourned by the Mayor at 2.14pm, until legal advice is received.

RECONVENE THE MEETING
COUNCIL
RESOLUTION

Councillors Taylor / Wise
That the extraordinary meeting of 24 November 2016 be
reconvened at 3.04pm, 14 December 2016, in the Main Committee
Room, 3rd Floor, Civic Building, Hastings Street, Napier.
CARRIED

The meeting reconvened at 3.04pm, on 14 December 2016, in the Main Committee
Room, 3rd Floor, Civic Building, Hastings Street, Napier.
At the meeting
1. The meeting started with Matthew Lawson, Legal Counsel, advising on how the
special consultative procedure works and a discussion on what scope the Council
had to make changes to the proposed Bylaw based on the submissions.
2. Mr Lawson advised Councillors that:
a. their decisions on Westshore and Perfume Point were within scope,
b. their decision to provide a blanket ban on all non-self contained vehicles
was not in scope and would possibly be considered ultra vires; and
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c. that closing the Foreshore Reserves Car Park resulting in no space being
available for non-self contained vehicles within Napier City, was also was
outside of scope and potentially ultra vires.
3. The health and safety concerns raised by Councillors at the previous meeting was
also addressed by Mr Lawson. Mr Lawson advised that the Chief Executive does
not have the discretion under the current bylaw to close the site, although this power
is encapsulated in the proposed bylaw.
4. Officials advised that following the adjournment of the 24 November 2016 meeting,
they assessed the safety issues in conjunction with NZTA. This assessment
targeted those things that were unsafe about the reserve, including parking on
yellow lines, signage, and enforcement.
5. Officials further advised that the safety assessment identified the following
mitigations to the concerns identified:
a. Modify the entry point
b. Widen the area within the carpark for turning
c. Provide signage on the north bound lane to indicate there is no right hand
turn.
6. Officials advised that they are confident that all safety issues are being managed
and therefore the site does not need to be temporarily closed, except for when the
actual work is completed.
7. Councillor Brosnan tabled her understanding of the decisions made at the 24
November 2016 meeting and moved to amend decisions foreshadowing Clause
3.9.17 of the Standing Orders, to revoke what she had listed as resolution 3
(regarding designating the Foreshore Reserve Car Park as a site for self-contained
vehicles only, in effect prohibiting non-self-contained vehicles across the city), in
light of the advice received from Legal Counsel.
MOTION
COUNCIL
RESOLUTION

Councillors Brosnan / McGrath
Motion to revoke resolution 3 as outlined in the resolutions tabled
by Councillor Brosnan, regarding designating the Foreshore
Reserve Car Park as a site for self-contained vehicles only, in
effect prohibiting non-self-contained vehicles across the city,
invoking Clause 3.9.17 of the Standing Orders.
CARRIED

AMENDMENT
COUNCIL
RESOLUTION

Councillors Brosnan / Wise
To revoke resolution 3 as outlined in the resolutions tabled by
Councillor Brosnan, regarding designating the Foreshore Reserve
Car Park as a site for self-contained vehicles only, in effect
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prohibiting non-self-contained vehicles across the city, invoking
Clause 3.9.17 of the Standing Orders.
CARRIED
8. On reviewing the other decisions tabled by Councillor Brosnan, Mr Lawson advised
that any recommendations which are management directions should not form part
of the decisions of the form and content of the bylaw.
9. Councillor Brosnan made a notice of motion to amend resolution 6 of her list; to
a. instruct staff to action a bylaw review process;
b. form a working party;
c. produce a draft bylaw for consultation, including prohibiting the Foreshore
Reserve Car Park site for freedom camping; and
d. to find whether an appropriate site for non-self-contained vehicles can be
found.
10. Mr Lawson advised that Councillor Brosnan’s proposed amendment would be in
danger of subverting the special consultative procedure amendment, and would be
outside the of scope of the review of the bylaw.
11. Mr Lawson further advised that the Chief Executive has discretion in areas of safety.
The safety concerns of the Foreshore Reserve Car Park are being addressed by
the Chief Executive through the New Zealand Transport Agency. Closing the
Foreshore Reserve Car Park would be outside the scope of the bylaw review.
NOTICE OF MOTION
COUNCIL
RESOLUTION

Councillors Brosnan / Wise
Motion to amend resolution 6 of her list, to instruct staff action a
bylaw review process, form a working party, produce a draft
bylaw for consultation including prohibiting the Foreshore
Reserve Car Park site for freedom camping and to find whether an
appropriate site for non-self-contained vehicles can be found.
WITHDRAWN BY COUNCILLOR BROSNAN

12. Councillor Brosnan spoke to her motion. Councillor Brosnan made the following
points:
a. Requested the minutes record, that in her view, a year ago, Councillors, in
providing for non-self-contained vehicles, did so only after being told they
had to provide for them, and that there were no other areas in the country
that have prohibited them completely.
b. She does not believe the safety issues around the Foreshore Reserve Car
Park have been resolved through the mitigations outlined by the Officers.
c. She considers that as a Councillor she is carrying out her duty of care under
the Health and Safety Act by directing the Chief Executive to close the site
until health and safety concerns could be addressed.
13. Mayor advised Council to focus on changes to the Freedom Camping Bylaw. He
confirmed that a working group will be established as previously discussed at the
24th November meeting.
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14. Further discussion on the health and safety concerns continued, and included
whether closing the Foreshore Reserve Car Park for health and safety concerns
was within scope of the bylaw review. The following key points were made during
the discussion:
a. Mr Lawson reiterated that a decision to close the Foreshore Reserve Car
Park would be outside of the scope of the review and therefore not a lawful
decision to make. Mr Lawson advised Councillors that to close the area, it
would need to be done separately by amending the bylaw and going through
the special consultative procedure again, or a separate agenda item under
the Reserves Act, to temporarily close access to a reserves area.
b. The Chief Executive advised that his role is to be accountable for health and
safety. He has, in conjunction with technical advisors, undertaken an
assessment of the health and safety concerns raised, and these are being
addressed.

AMENDMENT
COUNCIL
RESOLUTION

Councillors Brosnan / Wise
Decision 1 as outlined in the tabled decisions by Councillor
Brosnan, that is, to instruct the CEO to exercise discretion in
immediately closing the Foreshore Reserve car park for safety
reasons be revoked, only if, the minutes record that the Council
has asked for it to be closed due to their concerns on health and
safety of the site and it is the opinion of staff that this not happen.
CARRIED

15. Discussion on whether there were other options for creating the new area in
Westshore for 4 vehicles, rather than spending $50,000.
16. Officers advised they are looking into how it can be done and whether it can be
formed by marking out areas rather than forming a carpark.
17. Councillor Hague invoked Standing Order Clause 3.9.17 to review decisions made
on Perfume Point and Westshore, in particular:
a. the decision of having seven vehicles in a row in Perfume Point;
b. whether the amount of nights at the area can be restricted to one or two
nights stay; and
c. whether there is a possible close out period for holidays.
NOTICE OF MOTION
COUNCIL
RESOLUTION

Councillors Hague /Taylor
Motion to revisit those decisions made on the 24th of November
regarding Westshore and Perfume Point, specifically decisions of
seven vehicles in a row at Perfume point, length of stay at
Westshore, and possible close out period for holidays.
CARRIED
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18. Mr Lawson advised that it would not be within scope to add a close out period to
the Perfume Point site because this was not raised as an option during consultation.
AMENDMENT
COUNCIL
RESOLUTION

Councillors Hague /Taylor
Amendment to Council decisions on 24 November 2016, to
a. Exclude parking at Westshore from 24 December to 7
February in any year.
b. Reduce number of motor home availability from seven to
four at Perfume Point.
c. Reduce the number of overnight stays at Westshore and
Perfume Point to two nights.
CARRIED

19. Councillor Brosnan outlined that we should have consistency across the waterfront
areas.
20. The Mayor noted that we shouldn’t limit the site at the Pump Truck as that is working
fine and does not affect any houses or residents.
21. Councillor Wise proposed to amend the number of night stays at the Foreshore
Reserve Car Park.
NOTICE OF MOTION
COUNCIL
RESOLUTION

Mayor /Taylor
Motion to revisit the number of nights for people to stay in the
Foreshore Reserve Car Park.
CARRIED

AMENDMENT
COUNCIL
RESOLUTION

Mayor /Taylor
Reduce the non-self-contained vehicles from three nights to two
nights.
CARRIED

22. Mr Lawson advised the reason why Council cannot close the site at Perfume Point
is that it is not within scope. Mr Lawson further advised that the number of vehicles
at the Foreshore Reserve Car Park could be reduced but it comes down to a
question of degree. He said that if a reduction is required and there is a reasonable
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basis for that, then provided that the change is not so significant to effectively
subvert the public’s participation in the process, then it can be done.
23. Mayor stated that if Council reduced the number of carparks at the Foreshore
Reserve Car Park, the area would need to be redesigned which would incur costs.
He advised, that due to concerns about the potential cost to modifying the site at
Westshore, Councillors should be aware of the implications of their decisions.
24. Councillors determined that separate to the consideration of the proposed Freedom
Camping Bylaw today, Officers should review the Freedom Camping Bylaw and go
through another full consultative process.
25. Council made the following directions to Officers:
a. to assign resource to provide night time policing (Westshore context);
b. to form a working party to look at the Freedom Camping Bylaw for the longterm, similar to the Taupo model; and
c. to create a consultation policy (or review the significance policy to be more task
specific).
26. Council agreed to the following resolutions to be a record of the decisions in relation
to the proposed Freedom Camping Bylaw 2016:
COUNCIL
RESOLUTION

Mayor / Councillor McGrath
a. That Council confirm receipt of both the written and oral
submissions on the Freedom Camping Bylaw 2016.
b) That Council approve the response on each individual
submission as outlined in Attachment A.
CARRIED

COUNCIL
RESOLUTION

Mayor / Councillor McGrath
a. That Council approve the adoption of the Freedom Camping
Bylaw 2016 (Attachment B) subject to the following changes:
i.

Designate, develop and mark a new freedom camping area
for self-contained vehicles in Westshore Beach Reserve for
four vehicles only, opposite Domain Road (immediately
adjacent to the existing carpark, as per the diagram in
Attachment C)

ii.

Amend Map 2: Perfume Point carpark to reduce the
restricted area for self-contained vehicles to four spaces,
their placement to be in consultation with residents as
appropriate.

iii.

For each of the areas in i. and ii. above, impose a maximum
two night stay, and a closure of Westshore site from 24
December to 7 February in any year.
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iv.

Add a definition of calendar month to section 4 of the bylaw.

v.

Amend 5.1b so that period of stay should be no longer than
one night “in any one location”.

vi.

Change the colouring of the maps to green for restricted
areas and red for prohibited.

vii.

Amend bylaw to maximum two night stay in non-selfcontained vehicles in the Foreshore Reserve Car park.

27. The Chief Executive advised that there is a process to follow for the bylaw to take
effect, and that this may not be able to occur prior to the start of the proposed close
out period this year.

The meeting concluded at 5.07pm.

APPROVED AND ADOPTED AS A TRUE AND ACCURATE RECORD OF THE
MEETING

CHAIRPERSON:________________DATE OF APPROVAL:____________________
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APOLOGIES
Nil

CONFLICTS OF INTEREST
ANNOUNCEMENTS BY THE MANAGEMENT
The Chief Executive introduced Council to the Corporate Management team of third tier
managers.

CONFIRMATION OF MINUTES
COUNCIL
RESOLUTION

Councillors Wise/ Tapine
That the Draft Minutes of the Ordinary meeting head on 2
November 2016 be confirmed as a true and accurate record of the
meeting.
CARRIED

ADJOURNMENT OF MEETING
COUNCIL
RESOLUTION

Councillors Boag/ Taylor
That the meeting adjourn in order to reconvene the extraordinary
meeting of 24 November 2016.
CARRIED

The meeting adjourned at 3. 03pm.

RECONVENE THE MEETING
COUNCIL
RESOLUTION

Councillors Wright/ Price
That the council meeting be reconvened.
CARRIED

The meeting reconvened at 4.43pm.

LOCAL GOVERNMENT ACT 2002
COUNCIL
RESOLUTION

Councillors Price/ Boag
The Council resolves, in terms of Section 82 (3) of the Local
Government Act 2002, that the principles set out in that section
have been observed in such manner that the Napier City
Council consider, in its discretion, is appropriate to make
decisions on the recommendations set out in this agenda
(including the Public Excluded section).
CARRIED
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NEW REPORTS
1.

STANDING ORDERS
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

1.1

Operational and Procedural
Local Government Act 2002
330407
Jane McLaughlin, Team Leader Governance

Purpose of Report

To provide a new set of standing orders for Council to adopt. The standing orders are
based on the best practice model provided by Local Government New Zealand and
provide good governance for the conduct of meetings.

At the meeting
Councillor Jeffrey moved that clause 18.5 of the proposed Standing Orders, 'calling for
division' should only be applicable to full council not committee meetings. Once a division
is called for, people could change their views, so we do not want to restrict that at the
committee stage, (unless a committee is making a decision of council), given Napier
operates on a governance principle of double debate.
Matthew Lawson, legal counsel advised that a division is only applicable at the time a
decision is being made, so only applies to council or when a committee is making a
decision.
Councillor Wise raised that Councillors expect to receive an agenda for a
council/committee meeting four calendar days prior to the meeting, as opposed to the
legislative requirement of two working days.

AMENDMENT
COUNCIL
RESOLUTION

Councillors Wise / Brosnan
Amendment to the proposed Standing Orders in Attachment A,
Clause 18.5, to make clear that a calling for division only applies
to full council or when committee meetings are making a decision
of council, not to committee meetings.
Amendment to the proposed Standing Orders in Attachment A,
Clause 9.10, to impose a minimum standard of four calendar days
for Councillors to receive an agenda prior to a meeting.
CARRIED

Councillor Brosnan proposed that for Clause 21, General Procedures for speaking and
moving motions, that Option C could be used as a default setting, rather than Option A.
Option C was considered to enable a more flowing and inclusive way of doing things.
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AMENDMENT
COUNCIL
RESOLUTION

COUNCIL
RESOLUTION

Councillors Brosnan / Wise
Amendment to the proposed Standing Orders in Attachment A,
Clause 21.1, to have Option C as the default option, and Chair can
recommend whether to move to another Option at the beginning
of a meeting.
CARRIED
Mayor I Councillor McGrath
a.

That Council approve and adopt the new standing orders,
dated 14 December 2016, as outlined in Attachment A.
CARRIED

2.

CODE OF CONDUCT FOR ELECTED MEMBERS
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

2.1

Operational and Procedural
Local Government Act 2002
330408
Jane McLaughlin, Team Leader Governance

Purpose of Report

To provide an updated code of conduct for elected members based on the best practice
model provided by Local Government New Zealand.

At the meeting
A brief mention of Clause 13.2 of the proposed Code of Conduct which outlines the
process for determination and investigation of complaints. The Clause stipulates that an
investigator should be determined. Officers will action this in the new year.

COUNCIL
RESOLUTION

3.

Mayor I Councillor Taylor
a.

That the code of conduct for elected members, dated 14
December 2016, as outlined in Attachment A, be adopted
by Council.
CARRIED

2016-19 TRIENNIUM MEETING SCHEDULE
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

Operational
Local Government Act 2002
330361
Jane McLaughlin, Team Leader Governance
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3.1

Purpose of Report

To seek Council's approval of the proposed 2016-19 triennium meeting schedule for the
Council and its committees for the periods from January 2017 to October 2019.
COUNCIL
RESOLUTION

Councillors Price / Hague
a.

That Council adopt the schedule of meetings for the
committees of Council for the period January 2017 to
October 2019, covering the 2016-19 triennium (Attachment
1 ).

b.

That Council note that additional ordinary, extraordinary
and multi-day meetings may be scheduled from time to
time in consultation with the Mayor and Chief Executive.

c.

Note that meeting times for other committees and
subcommittees will be formally notified when they are
required in accordance with the Local Government
Official Information and Meetings Act 1987 and Local
Government Act 2002.
CARRIED

4.

GOVERNANCE STRUCTURE
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

4.1

Operational and Procedural
Local Government Act 2002
330523
Jane Mcloughlin, Team Leader Governance

Purpose of Report

To seek Council's approval of the paper, Governance Structure: Committee structure,
Terms of reference and delegations 2016-19.
COUNCIL
RESOLUTION

Mayor I Councillor Wright
a.

That the report titled Governance Structure: Committee
structure, Terms of reference and delegations 2016-19 be
approved and adopted by Council.

b.

That Council note that delegations for joint committees
will be compiled into the report as outlined in
recommendation a. for Council's approval in February. In
the interim, all delegations as approved in the 2013/16
triennium for joint committees remain.
CARRIED
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5.
WATCHMAN ROAD PROJECT - NZTA LEASE CONCESSION AND UNISON
EASEMENT CONCESSION
Type of Report:
Legal Reference:
Document ID:
Reporting Offlcer!s & Unit:

5.1

Legal and Operational
Reserves Act 1977
329893
Bryan Faulknor, Manager Property

Purpose of Report

a) To obtain Council approval to grant a concession in the form of a lease over two areas
of reserve land. The subject land is required by the NZ Transport Agency (NZTA) for
temporary occupation for activities designed to assist in the construction of the
Watchman Road Project.
b) As a separate matter but still related to the project, to grant an easement to Unison
Networks Limited to use reserve land for the conveyance of electricity and
telecommunications data and electronic data.
COUNCIL
RESOLUTION

Councillors Price / Wise
a.

That Council grant a concession in the form of a lease to
the New Zealand Transport Agency over that part of the
Local Purpose (Community Buildings) Reserve and that
part of the Local Purpose (Wildlife) Reserve as described
in Schedule 1 below for a term of twelve (12) months
pursuant to the Minister of Conservation's authority under
Section 59A of the Reserves Act 1977, such authority
being delegated to the Council pursuant to an instrument
of delegation dated 12 June 2013.

b.

That Council grant a concession in the form of an
easement to Unison Networks Limited over that part of
the Local Purpose (Wildlife) Reserve as described in
Schedule 2 below respectively for a term of thirty (30)
years pursuant to the Minister of Conservation's authority
under Section 59A of the Reserves Act 1977, such
authority being delegated to the Council pursuant to an
instrument of delegation dated 12 June 2013.

SCHEDULE 1: Hawkes Bay Land District - Napier City
Area (ha)

Legal Description

0.4894ha

Section 1 SO 468666

46.3329ha

Part Section 2 SO 10606

Land Status
Local Purpose (Community
Buildings) Reserve
Local Purpose
Reserve

(Wildlife)

SCHEDULE 2: Hawkes Bay Land District - Napier City
Area m2

Legal Description

Land Status

753m2

Part Section 3 SO 468666

Local Purpose (Wildlife)
Reserve

CARRIED
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6.

PREBENSEN DRIVE ROAD STOPPING
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

6.1

Legal
NIA
328956

Jon Kingsford, Director Infrastructure Services

Purpose of Report

To seek Council approval for the stopping of two parcels of legal road, which currently
form part of the farm access into Area 3 of Parklands Residential Development.

COUNCIL
RESOLUTION

Councillors Wright/ Wise
That the Council resolve:
a) That Council in accordance with Section 116 of the Public
Works Act 1981 declares that part of Prebensen Drive as
described in Schedules 1 and 2 below be stopped.
b) That Council, in accordance with Section 117(7) of the
Public Works Act 1981, declares the stopped road
described in Schedule 1 below to be a Local Purpose
(Passive Recreation) Reserve subject to the Reserves Act
1977, to be added to the Local Purpose (Passive
Recreation) Reserve situated on Prebensen Drive.
c) That Council consents to that part of the stopped road
described in Schedule 2 below being vested in the C ouncil
as the owner of the adjoining land (being Lot 3 DP 448910
as described in Certificate of Title 568343) pursuant to
Section 117(3) of the Public Works Act 1981 and the
Council further consents to both parcels of land being
amalgamated into one certificate of title pursuant to
Section 120(3) of the Public Works Act 1981.
SCHEDULE 1
Hawkes Bay Land District - Napier City
Area (ha)

Legal Description

Adjoining

CFR
Reference

0.3035

Section 1 SO
470226

Section 3 SO
488315

741089

Lot 3 DP
448910

568343

SCHEDULE 2
Hawkes Bay Land District - Napier City
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Area (ha)

Legal
Description

Adjoining

CFR
Reference

0.0156

Section 2 SO
470226

Lot 3 DP
448910

568343

CARRIED

7.

QUARTERLY REPORT FOR SEPTEMBER 2016
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

7 .1

Procedural
Local Government Act 2002
318884
Mary Quinn, Senior Management Accountant
Elaine Cooper, Corporate Planner
Chris Comber, Accounting Manager

Purpose of Report

To consider the Quarterly Report for the period 1 July 2016 to 30 September 2016 and the
Health & Safety Report for October 2016.
At the meeting
Mayor noted this is a fantastic report and it an effective way for Councillors to receive
information.
COUNCIL
RESOLUTION

Mayor/ Councillor McGrath
a.

That the Quarterly Report for the period 1 July 2016 to 30
September 2016 and the Health & Safety Report for
October 2016 be received
CARRIED
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REPORT/ RECOMMENDATIONS FROM THE STANDING COMMITTEES

FINANCE

REPORTS
FROM
HELD 29 NOVEMBER 2016

COMMITTEE

DECLARATION OF THE REMAINING COUNCILLOR ELECT
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

Legal and Operational
Local Government Act 2002
327058
Jane Mcloughlin, Team Leader Governance

Purpose of Report
To outline the required process for receiving the declaration of the remaining Councillor
elect following the 2016 Triennial Election.
COUNCIL
RESOLUTION

a.

(made at Finance
Committee meeting,
on 29 November
2016)

1.

The remaining Councillor elect, Mr Tony Jeffery, makes an
oral declaration and attests a written declaration at the
Finance Committee meeting on 29 November 2016, in
accordance with the requirements set out in Schedule 7,
Clause 14, of the Local Government Act 2002.
CARRIED

EASTER SUNDAY TRADING POLICY
Type of Report:
Legal Reference:
Document ID:
Reporting Offlcer/s & Unit:

1.1

Legal and Operational
Local Government Act 2002
323961
Kim Anstey, Planner Policy/Analyst

Purpose of Report

Changes to the Shop Trading Hours Act provide an opportunity for local authorities to
adopt a policy allowing shops to trade on Easter Sunday. Informal consultation with the
community and retailers on the proposal to adopt an Easter Sunday Trading policy has
indicated there is sufficient interest to warrant commencing formal consultation. This
report is to seek Council approval of the proposed Easter Sunday Trading Policy 2017,
the accompanying Statement of Proposal (Attachment A), and to authorise officers to
commence the special consultative procedure.
COUNCIL
RESOLUTION
(made at
Finance
Committee
meeting, on 29
November
2016)

a.

That Council approve the draft Easter Sunday Trading Policy
2017 and Statement of Proposal (subject to the inclusion under
the heading Policy, of a direct reference to workers choice and
retailers having the ability to open or not), and authorize officers
to proceed with public notification through the special consultative
procedure as prescribed in Section 83, of the Local Government
Act 2002.
CARRIED
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2.

MARINE PARADE REDEVELOPMENT COSTS
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

2.1

Operational
NIA
324923
Jon Kingsford, Director Infrastructure Services

Purpose of Report

To update Council on the financial status of the Marine Parade redevelopment project,
and to obtain approval of funding of additional construction-related costs.
At the meeting
AMENDMENT
COUNCIL
RESOLUTION

Councillors Price / McGrath
Amendment to withdraw the substantive motion resolution c. from
That Council agree to proceed with the construction of the new
skate ramps, (a Vert ramp + 4 small ramps) at a cost of $200,000,
as these ramps form an integral part of the features of the new
site, and replace with:
That Council agree to proceed with the construction of several
new skate ramps to the value of $200,000 which may include a
vert ramp as these ramps form an integral part of the features of
the new site.
CARRIED

COUNCIL
RESOLUTION

Councillors Price / Dallimore
a.

That the report be received.

b.

That Council note that additional costs to the project have
been identified, and some costs have been incurred, and
that additional funding of approximately $318,500 will be
required.

c.

That Council agree to proceed with the construction of
several new skate ramps to the value of $200,000 which may
include a vert ramp as these ramps form an integral part of
the features of the new site.

d.

That Council note that the original location for the vert ramp
will need to be repurposed, with shade sails and street
furniture in order to make it a useable space, at a cost of
$45,000.

e.

That Council note additional funding of approximately
$613,500 for items noted in the resolutions in a-d, will be
sourced from capital reserve.
CARRIED
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3.

NAPIER CONFERENCE CENTRE - COST UPDATE
Type of Report:
Legal Reference:
Document ID:
Reporting Officerls & Unit:

3.1

Operational
NIA

324368

Sally Jackson, Manager Visitor Experience

Purpose of Report

To update Council on costs relating to the earthquake strengthening and redevelopment
of the Napier Conference Centre.
To update Council on an increase of the project scope involved in the redevelopment, and
to seek Council approval on the funding required.
To update Council on the estimated completion date of the project.
COUNCIL
RESOLUTION

Councillors Wise / Dallimore
a.

That Council notes the update provided on the increase in
costs to the redevelopment of the Napier Conference
Centre. In particular, key factors causing the increased
costs include an increase of the project scope; time delay
variations to contracts; inadequate contingency budget
under industry standard; and an inadequate estimate of
fixtures, fittings and furniture.

b.

That Council agree that the construction must reflect the
community's expectations for the Napier Conference
Centre to be Hawke's Bay's primary conference venue,
and to be a secure site, is of critical importance.

AMENDMENT TO OFFICER'S RECOMMENDATION
c) That Council approve the total funding request of $745,864
for additional costs relating to the redevelopment of the
Napier Conference Centre.
1) Funding of $402,110 for additional costs relating to the
redevelopment of the Napier Conference Centre to be
funded from capital reserve.
2) Funding of $343,754 for a 10% contingency to cover the
remainder of the construction phase for the project, to be funded
from capital reserve if required.
CARRIED

4.

MOUNTAIN BIKE ENHANCEMENT PROPOSAL
Type of Report:
Legal Reference:
Document ID:
Reporting Officerls & Unit:

Operational
NIA

323871

Jon Kingsford, Director Infrastructure Services
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4.1

Purpose of Report

To consider Council support for three enhancement proposals for the Hawke's Bay
Mountain Bike Club (HBMTBC) bike park within the Pan Pac owned land at Eskdale. The
three enhancement proposals are being submitted to Council as the land is outside of
Napier City jurisdiction, however there are significant benefits to Napier City if the
enhancements go ahead.
COUNCIL
RESOLUTION

Councillors Wise / Dallimore
a.

That Council approves the relocation of the redundant toilet
block from the Marine Parade redevelopment to the Ken
Ross Reserve at PanPac and approves the Napier City
Council to provide ongoing cleaning services for the toilet.

b.
That Council provides funding up to the value of $20,000
from the Napier City Council capital reserve towards the
installation of directional signage and loop maps for the Mill Block
trails at the Pan Pac Eskdale Mountain Bike Park.
c.
That Council provides funding up to the value of $25,000
from the Napier City Council capital reserve towards the
development of a mountain bike skills area within the Ken Ross
reserve at the Pan Eskdale Mountain Bike Park.
CARRIED

5.

FINAL SHADE POLICY
Type of Report:
Legal Reference:
Document ID:
Reporting Offlcer!s & Unit:

5.1

Operational and Procedural
NIA
325095
Jessica Wilson, Community Advisor

Purpose of Report

To bring back to Council, the draft Napier City Council Shade Policy, that has been
updated to reflect public feedback.
COUNCIL
RESOLUTION

Councillors Wise / Dallimore
a. That Council adopt the amended Napier City Council Shade
Policy (Attachment A) that has been updated to reflect
public feedback.
CARRIED

6.

RATING OUTTURN SURPLUS 2015-16
Type of Report:
Legal Reference:
Document ID:
Reporting Offlcer!s & Unit:

Operational and Procedural
Local Government Act 2002
324128
Adele Henderson, Director Corporate Services
Ian Condon, Revenue and Treasury Manager
Caroline Thomson, Chief Financial Officer
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6.1

Purpose of Report

To report on the Rating Account to 30 June 2016, and to approve allocations from the
Rating Surplus.
COUNCIL
RESOLUTION

Councillors Wise / Dallimore
a.

That the 2015/16 net rating surplus of $3,256,800 be
transferred to the Capital Reserve Account where it is
available for future commitments.
CARRIED

7.

MTG HAWKE'S BAY SCHOOL EDUCATION FEES AND CHARGES
Type of Report:
Legal Reference:
Document ID:
Reporting Offlcerls & Unit:

7.1

Operational

NIA
324120

Sally Jackson, Manager Visitor Experience

Purpose of Report

To seek approval to change the fees and charges in place for the school education
programme supplied by MTG Hawke's Bay Museum.
COUNCIL
RESOLUTION

Councillors Wise / Dallimore
That the Council resolve:
a.

To move the entry fee for MTG Hawke's Bay Museum from
Students $4.50 (primary) & $6.50 (secondary) to $2.50
(primary) & $4.50 (secondary) effective from 1 January
2017.
CARRIED

8.

RELOCATION OF LOADING ZONE, TENNYSON STREET
Type of Report:
Legal Reference:
Document ID:
Reporting Offlcerls & Unit:

8.1

Operational

NIA
325266

Peter Scott, Contracts Engineer

Purpose of Report

To consider the relocation of a loading zone at 39 Tennyson Street from immediately
outside the Former McGlashan's Building (containing Wallace Cotton) to outside of the
Former Daily Telegraph Building (currently occupied by Bayley's Real Estate) located at
49 Tennyson Street.
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COUNCIL
RESOLUTION

Councillors Wise / Dallimore
a.

That Council resolve to relocate the existing loading zone
located outside of 39 Tennyson Street to a position outside
49 Tennyson Street (as shown on the plan attached as
Attachment A).

b.

That two parallel car parks be formed outside of 39
Tennyson Street where the loading zone is currently located.

c.

That retailers within the area, and local courier companies
be notified of these changes.
CARRIED

9.

PUKEMOKIMOKI MARAE PROJECT COMPLETION
Type of Report:
Legal Reference:
Document ID:
Reporting Officer/s & Unit:

9.1

Operational
NIA

325508

Natasha Carswell, Manager Community Strategies

Purpose of Report

To provide Council with an update on the Pukemokimoki Marae progress and project
completion.
COUNCIL
RESOLUTION

Councillors Wise / Dallimore
a.

That Council receives the Pukemokimoki Marae Year Two
Progress Report and notes the completion of the project.
CARRIED

10. CREATIVE COMMUNITIES SCHEME SEPTEMBER 2016
Type of Report:
Legal Reference:
Document ID:
Reporting Officerls & Unit:

Operational
NIA

323884

Belinda McLeod, Community Funding Advisor

10.1 Purpose of Report
To receive the minutes from the Creative Communities Scheme meeting held on Tuesday
27 September 2016 as outlined in Attachment A.
COUNCIL
RESOLUTION

Councillors Wise / Dallimore
That the minutes of the Creative Communities Scheme meeting
held on Tuesday 27 September 2016 be received and the
recommendations be adopted.
CARRIED
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11. HAWKE'S BAY AIRPORT LIMITED ANNUAL REPORT FOR FINANCIAL YEAR
ENDING 30 JUNE 2016
Type of Report:
Legal Reference:
Document ID:
Reporting Offlcer!s & Unit:

Legal
Local Government Act 2002
326384
Adele Henderson, Director Corporate Services

11.1 Purpose of Report
To consider the Hawke's Bay Airport Limited Annual Report for the financial year ending
30 June 2016.
Mr Nick Story, Chief Executive of Hawke's Bay Airport Limited to speak to the report.
COUNCIL
RESOLUTION

Councillors Wise / Dallimore
a.

That the Hawke's Bay Airport Limited Annual report for
financial year ending 30 June 2016 be received.
CARRIED

12.

BAY SKATE- FEES AND CHARGES
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

Operational
NIA
324126
Glen Lucas, Manager Sports and Recreation

12.1 Purpose of Report
To outline the proposed fees and charges for Bay Skate.
At the meeting
Councillor McGrath moved an amendment that full price entry is not charged until Bay
Skate is completed with ramps. Officers advised that they are looking at other options for
utilizing the area until the ramps are built, and noted that the concrete skating area is
outstanding and already attracting people to Napier. Officers advised that they undertook
consultation during the special consultative process 3 years ago with the public, and
based on the feedback received are confident that the entry fee is affordable. Councillor
Brosnan sought the advice of an Officer that works at Bay Skate. The officer also advised
that skaters are coming to Bay Skate not just for the skate park but because it is a safe
facility, and there are staff who provide lessons too. Councillor Price raised that members
are getting a very cheap deal for what it is currently, and the addition of the ramps will only
make it even more appealing. Councillor Jeffrey raised that Council should not be
wavering fees on an adhoc basis without taking into consideration the impacts on the
operating model.
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AMENDMENT
COUNCIL
RESOLUTION

Councillors McGrath / Boag
Amendment that fully price entry is not charged until the skate
park is completed with ramps.
MOTION LOST

COUNCIL
RESOLUTION

Wise / Dallimore
a.

That the proposed fees and charges for Bay Skate be
approved and adopted as outlined in Attachment A.
CARRIED

REPORTS
FROM
AUDIT
HELD 1 DECEMBER 2016
1.

AND

RISK

COMMITTEE

AUDIT AND RISK CHARTER REVIEW
Type of Report:
Legal Reference:
Document ID:
Reporting Officerls & Unit:

1.1

Information
NIA
326620
Adele Henderson, Director Corporate Services

Purpose of Report

To present and make recommendations on amendments to the Audit and Risk Committee
Charter and Terms of Reference.
COUNCIL
RESOLUTION

Councillors Wise / Hague
a.

That the report titled Audit and Risk Charter Review be
received.

b.

That the amendments to the Audit and Risk Committee
Charter and Terms of Reference are recommended to
Council for approval.
CARRIED

2.

AUDIT AND RISK MEETING SCHEDULE 2016-17
Type of Report:
Legal Reference:
Document ID:
Reporting Officerls & Unit:

Operational and Procedural
NIA
326623
Adele Henderson, Director Corporate Services
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2.1

Purpose of Report

To consider the proposed timetable of meetings for the Audit and Risk Committee in 2017,
as detailed below.
COUNCIL
RESOLUTION

Councillors Wise / Hague
a.

That feedback be provided on the proposed timetable of
meetings for the Audit and Risk Committee for 2017.
CARRIED

REPORTS UNDER DELEGATED AUTHORITY
1.

REQUESTS FOR OFFICIAL INFORMATION
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

1.1

Information
Local Government Official Information and Meetings Act
1987
330005
Jane McLaughlin, Team Leader Governance

Purpose of Report

To report on written requests for official information received since the September Council
Meeting.
At the meeting
Councillor Wright queried the change in procedure in reporting to Council on official
information requests. Officers advised that they had reviewed processes and legally must
ensure a right to privacy for those making requests under the Local Government Official
Information and Meetings Act 1987. Therefore Officers would not include the name of the
requesters in the report to Council.
Officers also responded to a question about why a particular request had been declined
due to privacy when the questions appeared to be of a generic nature. Officers advised
this is because if the information had been provided, due to the small number of people it
applied to, it would have been easy to deduce who the persons are, and would thus
breach their privacy.

COUNCIL
RESOLUTION

Councillors Jeffery/ Wright
That the requests for official information be received.
CARRIED
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2.

LIQUOR LICENSES
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

2.1

Information
Sale and Supply of Alcohol Act 2012

330006

Jane McLaughlin, Team Leader Governance

Purpose of Report

To report on the Liquor Licences issued under delegated authority for September
November.
COUNCIL
RESOLUTION

Councillors Jeffery/ Wright
That the report be received.
CARRIED

3.

TENDERS LET
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

3.1

Information
Local Government Act 2002

330007

Jane McLaughlin, Team Leader Governance

Purpose of Report

To report on Tenders let under delegated authority from 24 September 2016 to
8 December 2016.
COUNCIL
RESOLUTION

Councillors Jeffery I Wright
That the report be received.
CARRIED

4.

SCHEDULE OF DOCUMENTS UNDER SEAL
Type of Report:
Legal Reference:
Document ID:
Reporting Officer!s & Unit:

4.1

Operational
NIA

330008

Jane McLaughlin, Team Leader Governance

Purpose of Report

To report of documents executed under seal, from 22 September 2016 to
December 2016.
COUNCIL
RESOLUTION

7

Councillors Jeffery I Wright
That the report be received.
CARRIED
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the Local Government Official Information and Meetings Act 1987 for the passing of this resolution
were as follows:
GENERAL SUBJECT OF
EACH MATTER TO BE
CONSIDERED

REASON FOR PASSING
THIS RESOLUTION IN
RELATION TO EACH
MATTER

GROUND(S) UNDER
SECTION 48(1) TO THE
PASSING OF THIS
RESOLUTION

That the public conduct of the
whole or the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information where the
withholding of the information is
necessary to:

48(1)(a) That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:

7(2)(i) Enable the local authority to
carry on, without prejudice or
disadvantage, negotiations
(including commercial and
industrial negotiations)

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

New Reports
1. Land Purchases

Reports from Finance Committee held 29 November 2016
1. Hawke's Bay Airport Limited
Shareholders Report for
September Quarter Financial
Year 2016/17

7(2)(c)(i) Protect information which
is subject to an obligation of
confidence or which any person
has been or could be compelled to
provide under the authority of any
enactment, where the making
available of the information would
be likely to prejudice the supply of
similar information or information
from the same source and it is in
the public interest that such
information should continue to be
supplied

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

7(2)(h) Enable the local authority
to carry out, without prejudice or
disadvantage, commercial
activities
2. Embankment Bridge Integrated Structure with Rail
Corridor

7(2)(h) Enable the local authority
to carry out, without prejudice or
disadvantage, commercial
activities
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(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

Reports from Audit and Risk Committee held 1 December 2016
1. Napier City Council Investment
and Debt Report

7(2)(b)(ii) Protect information
where the making available of the
information would be likely
unreasonably to prejudice the
commercial position of the person
who supplied or who is the subject
of the information

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

2. Health and Safety Report 30
September 2016

7(2)(d) Avoid prejudice to
measures protecting the health
and safety of members of the
public

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

3. Review of Payroll for Overtime
and Time in Lieu

7(2)(c)(i) Protect information which 48(1 )A That the public conduct of
is subject to an obligation of
the whole or the relevant part of
confidence or which any person
the proceedings of the meeting
has been or could be compelled to would be likely to result in the
provide under the authority of any disclosure of information for which
good reason for withholding would
enactment, where the making
exist:
available of the information would
be likely to prejudice the supply of (i) Where the local authority is
named or specified in Schedule 1
similar information or information
from the same source and it is in
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
the public interest that such
Government Official Information
information should continue to be
and Meetings Act 1987.
supplied

4. Audit NZ - Management Letter
2015/16

7(2)(g) Maintain legal professional
privilege

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

5. DRAFT Multi Use Sports

7(2)(b)(ii) Protect information

48(1 )A That the public conduct of
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where the making available of the
information would be likely
unreasonably to prejudice the
commercial position of the person
who supplied or who is the subject
of the information

the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7{2){f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

6. Review of Procurement at City
Services (The Depot)

7(2){b)(ii) Protect information
where the making available of the
information would be likely
unreasonably to prejudice the
commercial position of the person
who supplied or who is the subject
of the information

48(1 )A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

7. Risk Register October 2016

7(2)(e) Avoid prejudice to
measures that prevent or mitigate
material loss to members of the
public

48(1)A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

8. Napier City Council Internal
Audit Status Report

7(2)(c)(i) Protect information which
is subject to an obligation of
confidence or which any person
has been or could be compelled to
provide under the authority of any
enactment, where the making
available of the information would
be likely to prejudice the supply of
similar information or information
from the same source and it is in
the public interest that such
information should continue to be
supplied

48(1 )A That the public conduct of
the whole or the relevant part of
the proceedings of the meeting
would be likely to result in the
disclosure of information for which
good reason for withholding would
exist:
(i) Where the local authority is
named or specified in Schedule 1
of this Act, under Section 6 or 7
(except 7(2)(f)(i)) of the Local
Government Official Information
and Meetings Act 1987.

Facility Business Case

The meeting concluded at 5.07pm.
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APPROVED AND ADOPTED AS A TRUE AND ACCURATE RECORD OF THE MEETING
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