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ORDER OF BUSINESS

Apologies
Mayor Dalton, Councillor Taylor and Councillor Jeffery

Conflicts of interest

Public forum

Nil

Announcements by the Mayor

Announcements by the Chairperson

Announcements by the management

Confirmation of minutes

That the Minutes of the Strategy and Infrastructure Committee meeting held on Tuesday, 21
August 2018 be taken as a true and accurate record of the meeting.........ccccccoeceeerviieeneennee. 31

Agenda items

1
2
3
4
5

Amendment of Resolution - War Memorial Consultation Options ...........ccccevvveeiieeenieenne 3
Easter Sunday Trading POLICY .......cooieiiiiiiie ettt e e e e e e e e e nnnnnaeeeaeee s 6
District Plan Review - pre-engagement Strategy........ccoooueeeeeiiieeeeiiieeeeeiiieeeesseeeeesseeeees 16
Parking Control Change - Upper Tiffen Car Park ..........cccoveiiiiiiiiiieiee e 21
Road Stopping - EAWArdeS SIrEEL........uuiiiiee i e e e e nnreeeeeae e 25

Public Excluded

Nil
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1. AMENDMENT OF RESOLUTION - WAR MEMORIAL CONSULTATION

OPTIONS
Type of Report: Legal
Legal Reference: Local Government Official Information and Meetings Act 1987
Document ID: 636482

Reporting Officer/s & Unit: Wayne Jack, Chief Executive

1.1 Purpose of Report

To recommend the amendment of the part b of the resolution of Council dated 29 June
2018 regarding the Napier War Memorial consultation options.

Of ficerbé6s Recommendati on
That the Strategy and Infrastructure Committee:

a. Amend part b of the Council resolution dated 29 June 2018 to the following:
That Council:

Approve that the following assessed design options go out for public consultation,
requesting not only feedback but also feedback into any potential modifications:

1 Option Two i Building solution outside of the main Memorial Building
9 Option Three i Landscape solution outside of the main Memorial Building

b. That a DECISION OF COUNCIL is required urgently to allow consultation to be
initiated as soon as possible.

Chairpersonds Recommendati on
Thatthe Councilr esol ve t hat the officerdéds recort

1.2 Background Summary
At extradrdinary meeting of 29 June 2018, Council passed the following resolution:
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1.3

1.4

15

1.6

Substitute motion E:nunc.illnrs Wige / Wrigh]

Eﬂu“m_l That Council:
resolution
k. Approve that all three designs go out for public consultation
requesting; not only feedback, but input into the potential
maodifications.
The division was declared carried by § votes fo 5 votes, the voling being
a5 foilows:
For: Councillors Boaqg, Brosnan, Dallimore, Jeffary, McGrath,
Tapine, Wise and Wright
Againsrt: Mayaor Dalton, Gounciliors Hague, Price. Taylor and White
Carried
Foll owing that resolution, Option One (fiAnnex

withdrawn by the designer. The reasons provided to the Chief Executive, and circulated
to Council in early July 2018, included recognition that the design would not be viable
without substantial alterations to the building entry and foyer, fire escape and disabled
access and site levels in the forecourt. It was also noted that there would be Health and
Safety as well as logistical issues with building a memorial wing on the forecourt that
would impact upon the operation of the facility.

Although the design was withdrawn entirely at the decision of its originator and not at the
behest of Council, it is believed that an amendment to specify that Council will now be
consulting on two options may increase clarity for the consultation process.

Issues
N/A

Significance and Engagement

The proposed amendment will enhance clarity as Council goes out to public consultation
on the War Memorial design options. Other proposals from the public can be considered
against the criteria following the consultation.

Implications

Financial
N/A

Social & Policy

N/A

Risk

N/A

Options

The options available to Council are as follows:
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a. To amend the existing resolution for clarity prior to initiating public consultation on
the War Memorial design options.
b. To uphold the existing resolution

1.7 Development of Preferred Option

Consul tation io;mn @ hies 6rt dhti rfde apitbl e f ol l owi ng adv
would delay consultation considerably as reworked designs and costings would need to

be obtained as it is not feasible. It is therefore recommended that this option be

withdrawn and the resolution is amended.

1.8 Attachments
Nil
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2. EASTER SUNDAY TRADING POLICY

Type of Report: Legal and Operational
Legal Reference: Local Government Act 2002
Document ID: 632729

Reporting Officer/s & Unit: Richard Munneke, Director City Strategy
Kim Anstey, Planner Policy/Analyst

2.1 Purpose of Report

A high court decision on 1 August 2018 overturned the current Easter Sunday Trading
Policy that allowed shops within the Napier District to open on Easter Sunday. This
report is to seek Council approval to re consult on an Easter Sunday Trading Policy.
This requires Council to adopt a draft policy, the accompanying Statement of Proposal
(Attachment A), and to authorise officers to commence the special consultative
procedure.

Of ficerds Recommendati on
That the Strategy and Infrastructure Committee:

a. Approve the draft Easter Sunday Trading Policy and Statement of Proposal; and

b. Authorise officers to proceed with public notification through the special
consultative procedure as prescribed in Section 83, of the Local Government Act
2002.

c. That a DECISION OF COUNCIL is required urgently so that public consultation
may be initiated as soon as possible.

Chairpersonb6s Recommendati on
Thatthe Councilr esol ve t hat the officerdéds recort

2.2 Background Summary

Council adopted an Easter Trading Policy at a Council meeting in February 2017.

Adoption of this policy has allowed shops to open on Easter Sunday in 2017 and 2018.

However, Council were challenged on the adequacy of the process of undertaking the

special consultative procedure. The judicial review centred on Councils interpretation of

Part 6 of the Local Government Act that prescribes decision-making and consultation

and Section 14 that sets out principles relating to local authorities. The focus was on

Council 6s process of identifying affected part:.i
community as a whole. The judicial review process clarified the interpretation of the

special consultative procedure under Section 83A of the LGA.

Background to the Policy

In August 2016, the Government amended the Shop Trading Hours Act 1990. The
amendment allows Local Authorities to adopt a policy giving retailers the option to open
on Easter Sunday. Prior to the amendment, the trading restrictions on retailers included
restricted trading on three and a half days of the year i Good Friday, Easter Sunday,
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Anzac Day (until 1pm) and Christmas Day. Restricted trading is the allowance in the Act

that enables shops selling certain types of goods to open e.g. dairies, service stations,

takeaways, restaurants, cafes and duty free shops on these days. In addition, an

amendment to the Act passed in 2001, allowed garden centres to open on Easter

Sunday. Some tourist centres also hold an exemption for Easter Sundays meaning
retailers in thesetownsc an already open, but Napier doesnodt

Current Situation

The aim of the legislative change made in 2016 was to create a uniform advantage
across businesses and regions who wish to benefit from the tourist trade on what is
presently a restricted trading day and not a public holiday. The employment NZ website
provides a list of Councils who have adopted an Easter Sunday Trading Policy allowing
shops to open

At the time of writing, 39 out of 67 local authorities have a policy in place. Notably these
Councils are mainly in the provinces, with the
matter, resolved either to not consider a policy or it was voted against after consultation

with the community. Hastings District Council undertook informal engagement and voted

not to proceed to the next stage of formal consultation.

The Policy

The 2016 amendment to the Act gives local communities the opportunity to choose
whether or not to allow trading on Easter Sunday. The scope of the policy needs to
define whether trading on Easter Sunday can occur in:

a) the whole of the district; or
b) any parts of the district.

The policy cannot:

a) permit shops to open for only some purposes; or

b) permit only some types of shops to open; or

c) specify times at which shops may or may not open; or

d) include any other conditions as to the circumstances in which shops in the
area may open.

The option of trading in the whole of the district or in part of the district needs to be
considered. Considering the small size of our district, and the repercussions that could
occur by suggesting some parts can trade while others cannot, (e.g. city centre vs all of
Napier) it is recommended to consult on a policy that allows Easter trading in the whole
of the district. Should the proposed policy be adopted, there is no compulsion for
retailers to open on Easter Sunday, the policy will provide them with the choice as to
whether to open or not.

The Workers Choice Provision

The legislation recognises that Easter Sunday is a day of significance across New

Zealand and some people will choose not to work on this day. Additional changes to the

|l egi sl ation include a wor k eeestasighttdnegotatewithr ovi si on
their employers, and the ability to refuse work on Easter Sunday, without any

repercussions to the employment relationship.

2.3 lIssues

Through the issuing of a public notice, and other methods of alerting the public and
interested parties during consultation on this policy in 2016, officers did not intentionally


https://www.employment.govt.nz/leave-and-holidays/public-holidays/restricted-shop-trading-days/local-council-easter-sunday-shop-trading-policies/
https://www.employment.govt.nz/leave-and-holidays/public-holidays/restricted-shop-trading-days/local-council-easter-sunday-shop-trading-policies/
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set out to exclude one group of people over another. Nevertheless, the events following
has demonstrated that certain individuals and organisations in our community were not
satisfied with the level of engagement and therefore the process taken this time will seek
to rectify that.

Unions were identified as a key stakeholder in the 2016 consultation and notification of
the proposed policy were sent to two representatives of First Union through a bulk email
software called send blaster. The Unions have advised the emails were not received.

This time round, Officers will ensure the key stakeholders are given the specific
opportunity to provide their feedback. Both Unions (representing staff) and Retailers are
considered important key stakeholders that ensure balanced representation of the views
to be considered.

Significance and Engagement

The matter is obviously of high interest to several key stakeholders and as such Council
will take a targeted approach to consultation with the main stakeholders identified (in no
particular order) as Retailers, Retail and Business Organisations, Unions, and Christian
Churches and Organisations. The broader public will also have the opportunity to provide
their feedback on this matter again.

An engagement plan will be developed and shared with Councillors prior to consultation
commencing. The engagement approach will be a combination of face to face/phone
calls and via email as appropriate. General advertising and promotion will also take
place.

Special Consultative Procedure

The special consultative procedure requires Council to adopt a statement of proposal
(that includes a draft policy), publically notify the proposal and allow 4 weeks for the
public to make submissions. If Council agree to continue to the formal notification stage,
the period for consultation will run through the month of October, with a hearing held in
late November. The final decision to adopt a policy that allows shops to open will rest
with Council after submissions have been heard and considered.

Implications

Financial

The costs associated with consulting on this policy can be accommodated within existing
operational budgets.

Social & Policy

Parliament had long grappled with the contentious issue of Easter Sunday Trading before
passing the responsibility to local Councils. The arguments for and against are seemingly
complex and personal with discussions on the topic tending to focus on matters of
religion, families, the retail economy and the freedom of choice. Councils reporting will
not explore these issues in detail, rather this process is about allowing the community to
put forward their views for Council to consider in their decision making.

Risk

There is a risk of continued divided community opinion around the issue of Easter
Sunday Trading. However, the special consultative procedure and a carefully managed
engagement plan will allow the community and interested parties to express their views
on the issue and will ultimately require Council to weigh up, on behalf of the community,
the preferred option for Easter trading in Napier.
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2.6 Options
The options available to Council are as follows:

a. Resolve to not adopt a draft policy for public consultation.

b. Approve the Statement of Proposal (including draft policy) and authorise officers
to proceed with public notification of the special consultative procedure as
prescribed by the Local Government Act 2002.

2.7 Development of Preferred Option
There is sufficient public interest and interest from retailers to re consult on the Easter
Trading Policy. This gives the opportunity for those who may have missed the
opportunity to submit in 2016, to now do so.

2.8 Attachments
A  Statement of Proposal Easter Sunday Trading Policy
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Statement of Proposal

Introduction

This statement has been prepared as part of consultation on an Easter Sunday Trading Policy for
Napier. In 2016, the government amended the Shop Trading Hours Act 1990 (Act) to allow
territorial authorities to have a policy to permit shops to open on Easter Sundays. The changes
do not apply to other holiday dates such as Easter Friday for which current trading restrictions
remain.

In accordance with the Act, Napier City Council (Council) is proposing an Easter Sunday Shop
Trading Policy and is seeking your views. This Statement of Proposal has been prepared in
accordance with section 83 of the Local Government Act 2002. The Statement includes:

« The rationale for the proposal;
« Anoverview of the proposed policy and the options available; and
* A description of the consultation process and how to provide your views on the proposal.

Reason for the proposal

Before the legislation change, most shops had to remain closed on three and a half days of the
year — Good Friday, Easter Sunday, Anzac Day (until 1pm) and Christmas Day. There were
exemptions to this law for certain types of shops i.e. dairies, service stations, garden centres,
cafes and duty free shops. Some tourist centres hold an exemption for Easter Sundays.
meaning retailers in these centres can already open.

The changes to the Shop Trading Hours Act give local communities the choice of whether or not
to allow trading on Easter Sunday. Council voted to adopt a policy that allowed shops in the
Napier District to open on Easter Sunday in February 2017. In August 2018, a high court
decision ruled the policy invalid on the basis that consultation on the policy was inadequate.

Do all shops have to open?

Council recognises the importance of tourism related trade to the Napier retail economy and is
therefore re consulting on a policy that allows shops across the Napier district to trade on Easter
Sunday. However, ultimately it is up to individual retailers whether they choose to exercise the
right to open (i.e. there is no compulsion to do so).

Workers Choice Provision

The legislation recognises that Easter Sunday is a day of significance across New Zealand and
some people would not want to work on this day. An additional change to the Shop Trading
Hours Act 1990 is the worker’s choice provision. This gives employees and employers the ability
to negotiate freely, and gives employees the ability to refuse work on Easter Sunday without any
repercussions to the employment relationship.

NAPIER

CITY COUNCIL
Te Kaunihera o Ahuriri
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Easter in Napier

Easter weekend in Napier is a time of high visitor numbers. Our warm temperatures often extend
into March/April making Napier a popular Easter weekend destination for both domestic tourists
and foreign visitors alike. Easter also falls within the cruise ship season, so there is a high
probability of a cruise ship being in Port on Easter Sunday.

Religious Beliefs
Easter Sunday is an important day in the Christian church calendar because it celebrates Jesus

Christ's resurrection, according to Christian belief. At the 2013 Census, 26,379 Napier people
(46% of the population) reported as having a Christian based religious affiliation.

Community Survey

To help inform decision making on this policy, Council conducted an informal consultation
through an online survey in November 2016. This survey was open for a 2 week period and was
advertised on our Facebook page and on our Website. The survey results show that over half of
those surveyed are either in support or are neutral to this proposal.

The results of this survey can be seen here:

Do you think retailers in Napier should be
given the option to open on Easter Sunday?

Yes

Ho_

Don't mind
either way

0% 10% 20% 3% 40% 50% 0% 0% 80% 90% 100%

Answer Choices Responses
Yes 56.46% 153
No 38.38% 104
Don't mind either way 5AT% 14

Total an

Comments (35)

NAPIER
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Te Kaunihera o Ahuriri
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Attachments A

Overview of Proposed Policy

Under the amended Shop Trading Hours Act 1990, Council is able to adopt a policy that allows
shops to trade on Easter Sunday. Alternatively, Council may decide not to adopt a policy, in
which case, shops must remain closed.

The policy needs to define whether trading on Easter Sunday can occur in:

a) the whole of the district; or
b) any parts of the district

The policy cannot:

a)
b)
<)
d)

e)
f)

9)

permit shops to open for only some purposes; or

permit only some types of shops to open; or

specify times at which shops may or may not open; or

include any other conditions as to the circumstances in which shops in the area may
open;

require shops to open;

limit Council’s ability to undertake its duties under any other Act (e.g. the regulation of the
sale and supply of alcohol)

address shop employee's rights (which are governed by the requirements of the Shop
Trading Hours Act 1990 and which allows shop employees to refuse to work on Easter
Sunday)

For the purpose of this policy, the definition of a shop under the Act is as follows:

shop means a building, place, or part of a building or place, where goods are kept, sold, or
offered for sale, by retail; and includes an auction mart, and a barrow, stall, or other
subdivision of a market; but does not include—

i. a private home where the owner or occupier's effects are being sold (by
auction or otherwise); or
ii. & building or place where the only business carried on is that of selling by
auction agricultural products, pastoral products, and livestock, or any of them;
or
ili. a building or place where the only business carried on is that of selling goods
to people who are dealers, and buy the goods to sell them again.

Options

Accordingly, the Council has three options:

NAPIER

%% CITY COUNCIL

MQ' Te Kaunihera o Ahuriri
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Attachments A

1. To adopt a policy and allow shops to open in the whole of the district; or
2. To adopt a policy that allows shops to open in only certain parts of the district; or

3. To not adopt a policy (in which case most shops must remain closed on Easter
Sunday).

Having regard to all of the above, the Council is proposing option 1. A palicy that allows shops in
the whole of the district to be open on Easter Sunday. Considering the small size of our district,
and the repercussions that could occur by suggesting some parts can trade while others cannot,
(e.g. city centre vs all of Napier) Council are proposing to consult on a policy that allows Easter
trading in the whole of the district.

Have your say

Before making any final decisions, we'd like to have your input. We welcome submissions from
any interested person or organisation on any aspect of the proposed policy.

Submissions need to be received by 12pm Friday 9 November

You can make an online submission by visiting our website www.napier.govt.nz and clicking on
the ‘submit it’ button or by typing in the keyword #EasterSundayTradingPolicy.

Or you can fill out the submission form attached and either:

e emailitto: info@napier.govi.nz

e Postitto: Freepost 172273 Easter Sunday Trading Policy, Napier City Council, Private
Bag 6010, Napier 4142,

« Deliver it in person to the Civic Building Reception, Level 1, 232 Hastings Street, Napier.

If you would like to speak to your submission, please indicate this and provide your contact
details on your submission. A Council meeting to hear submissions will be held in late November.
We will be in touch to let you know the date and time.

” NAPIER

CITY COUNCIL
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Draft Local Easter Sunday Trading Policy

Approved by: Council

Department: City Strategy

Date Approved: Reviewed:

Review Cycle: 5 yearly DoC ID:

Relevant Legislation: Shop Trading Hours Act 1990
Purpose

The purpose of this policy is to enable shops to trade on Easter Sunday if they wish. This policy is made under
Subpart 1 of Part 2 of the Shop Trading Hours Act 1990.

Scope

This policy applies to the whole of the Napier District. This policy does not apply to the sale and supply of
alcohol which is regulated under the Sale and Supply of Alcohol Act 2012.

Policy
1.1 Shop trading is permitted on Easter Sundays though out the whole of the Napier District as defined by the

map in Schedule A.

1.2 The choice to open rests with each individual retailer. The Policy neither requires shops to open, or
individuals to shop on Easter Sunday.

1.3 Council recognises that Easter Sunday is a day of significance across New Zealand and some people will
choose not to work on this day. Subpart 2 of Part 2 of the Shop Trading Hours Act 1990 includes a
workers choice provision that outlines a shop employee’s right to refuse to work on Easter Sunday.

Definitions

For the purpose of this policy:

Shop means a building, place, or part of a building or place, where goods are kept, sold, or offered for sale, by
retail; and includes an auction mart, and a barrow, stall, or other subdivision of a market; but does not include—

(a) a private home where the owner or occupier's effects are being sold (by auction or otherwise); or

(b) a building or place where the only business carried on is that of selling by auction agricultural products,
pastoral products, and livestock, or any of them; or

(c) a building or place where the only business carried on is that of selling goods to people who are dealers, and
buy the goods to sell them again.

NAPIER
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Schedule A: Map of the Napier District

24 PitneyBowes
Napier District Mapinio
For the purpose of the Easter Sunday Trading Polic Date: 10/11/2016
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