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1. GLOUCESTER STREET LEGALISATION

Type of Report:
Legal Reference:
Document ID:

Reporting Officer/s & Unit:

1.1 Purpose of Report

To seek Council approval to declare portions of residential land in Gloucester Street to

Legal and Operational
Public Works Act 1981

960267

Bryan Faulknor, Manager Property

Jenny Martin, Property and Facilities Officer

be road and vested in Napier City Council.

Officer’'s Recommendation

The Prosperous Napier Committee:

a. Recommend that Council resolve pursuant to Section 114 of the Public Works Act
1981 to consent to the land described in the Schedule below to be declared road

and vested in the Napier City Council.

SCHEDULE

Hawkes Bay Land District — Napier City

Area (ha) Legal Description Record of Title

0.0095 % share of Section 3 HBL3/188
SO Plan 505062

0.0008 % share of Section 4 HBL3/188
SO Plan 505062

0.0098 14 share of Section 2 HBL4/1054
SO Plan 505062

0.0098 % share of Section 2 HBL2/369
SO Plan 505062

0.0100 Section 1 SO Plan HBP4/776
505062

1.2 Background Summary

The properties in the Schedule above are designated in the Napier City Council District
Plan as required for road. At the request of the property owners, Council initiated

acquisition and legalisation actions in late 2017.

Item 1
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14

15

1.6

1.7

1.8

On 8 November 2017, Council resolved to purchase portions of residential land on
Gloucester Street, Taradale affected by Planning Designation 153. This involved five
property owners as two are cross leased. While all owners agreed to the transaction, one
property owner has not signed the Agreement to Take Land including the compensation
payment. The legalisation has been held up waiting for that one Agreement. On current
advice from Council’s solicitors, legalisation of the properties with which Agreements are
in place should now proceed. The final owner will be subject to a separate and later
resolution.

The land to be acquired is shown on the attached SO Plan 505062, highlighted in yellow,
as sections 1, 2, 3 and 4 called “the Required Land”.

An aerial plan showing “the Required Land” outlined in yellow is also attached.

The proposal is to acquire the required Land from the owners by way of Declaration
pursuant to Section 114 of the Public Works Act 1981 declaring the Required Land to be
road.

The Consents of all owners of the Required Land to the Declaration have been obtained
and the Consents of those owners’ mortgagees have been obtained. Compensation has
been agreed and will be paid when the Gazette Notice declaring the land to be road is
registered.

Issues

Not applicable

Significance and Engagement
Not applicable

Implications

Financial
Compensation payments are available within the current roading budget.

Social & Policy

As this matter has been on-going since 2017, the property owners are anxious to get this
matter settled.

Risk

Not applicable.

Options

The options available to Council are as follows:

a. Toresolve pursuant to Section 114 of the Public Works Act 1981 to declare the land
in the Schedule above to be road.
b. To decline to declare the land in the Schedule above to be road.

Development of Preferred Option
Option (a) is the preferred option to get this matter finalised.

Attachments

A Gloucester Street aerial plan
B  Gloucester Street SO Plan

Item 1
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2.

PROCUREMENT UPDATE - HOW STRATEGIC PROCUREMENT CAN
HELP ACHIEVE “BROADER OUTCOMES” FOR COUNCIL.

Type of Report: Information

Legal Reference: N/A

Document ID: 962946

Reporting Officer/s & Unit: Sharon OToole, Procurement Lead

2.1

2.2

Purpose of Report

With an annual procurement programme of approximately $100 million per year
(exclusive of internal staff costs), Council’s procurement can have a profound effect on
the local economy.

The Procurement Lead role commenced at Council in May 2019 to lead the development
of a procurement & contracts management framework to add value, reduce risks and
align activities with strategic objectives.

This paper outlines the legislative and regulatory framework that applies to Council
procurement, and socialises recent developments and planned improvements that will
help support advances in outcomes, capability, probity and assurance at Council. The
paper includes suggestions on how Council will take a strategic approach on the
consideration and integration of the 4 local government “well beings” and central
government “broader outcomes” into Council procurement activities.

Officer’s Recommendation
The Prosperous Napier Committee:

a. Note the update on procurement and contract management at Council with
particular reference to broader outcomes.

Background Summary
Legislative and Regulatory Framework

Council’'s 2019 Audit New Zealand report noted “Napier City Council has medium levels
of inherent risk for both procurement and contract management.” In May 2020 the
Auditor-General contacted LG Chief Executives (including at NCC) recommending a
review of procurement practices, with a focus on:

e good governance for procurement;

e planning for significant capital projects;

o conflicts of interest;

e emergency procurement;

e procurement capability and capacity;

e contract management; and

e Achieving broader outcomes through procurement.
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This report provides details on the progress and next steps that Council officers are
making in addressing the matters raised by audit and also outlines the good practice
guidance and statutory requirements which need to be considered.

Government Procurement

The NZ Government Procurement Rules (4th Edition) 2019 (Procurement Rules), sets
the Government’s expectations for how government agencies should approach
procurement activities. It includes procurement principles, charter, rules and best
practice guidance. Council is expected or encouraged to apply the Government
Procurement Rules as good practice to support accountability for spending, sound
business practice and to ensure that the expenditure of rate payer funds is well planned,
sourced and managed.

Office of the Auditor General (OAG)

Council’s procurement policies should be consistent with the principles laid out in
Procurement Guidance for Public Entities, published by the OAG. This defines good
practice such as legal implications, ethical standards and accounting for whole of life
costs.

Local Government Act 2002 (LGA)

Under the Local Government Act 2002, Council must ensure its procurement activities
are carried out in an open, transparent and democratically accountable way. Decisions
must be robust and defendable, and ethical and legal considerations must be taken into
account.

Land Transport Management Act 2003 (LTMA)

The Land Transport Management Act 2003 sets out Waka Kotahi New Zealand
Transport Agency’s requirements for approved organisations. Council must have a
current procurement strategy for transportation activities and all expenditure must be
made using a Waka Kotahi approved procurement procedure.

Compliance with Legislation
Other legislation that may apply to Council procurement is:

e Public Records Act 2005

e Land Transport Management Act 2003

e Local Government Act 2002

e Construction Contracts Act 2002

e Electronic Transactions Act 2002

e Public Audit Act 2001

e Sale of Goods (UN Convention) Act 1994

e Public Finance Act 1989

e Local Government Official Information and Meetings Act 1987
e Commerce Act 1986

e Fair Trading Act 1986

e Official Information Act 1982

e Contracts (Privacy) Act 1982

e Contractual Remedies Act 1979

e Contractual Mistakes Act 1977

¢ lllegal Contracts Act 1970

e Minors' Contracts Act 1969

e Local Authorities (Members’ Interests) Act 1968
e Public Bodies Contracts Act 1959


http://www.legislation.govt.nz/act/public/2005/0040/latest/DLM345529.html
http://www.legislation.govt.nz/act/public/2003/0118/latest/DLM226230.html?search=ts_all%40act%40bill%40regulation_land+transport+management+act_resel&p=1&sr=1
http://www.legislation.govt.nz/act/public/2002/0084/latest/DLM170873.html?search=ts_all%40act%40bill%40regulation_local+government+2002_resel&p=1&sr=1
http://www.legislation.govt.nz/act/public/2002/0046/latest/DLM163059.html
http://www.legislation.govt.nz/act/public/2002/0035/latest/DLM154185.html
http://www.legislation.govt.nz/act/public/2001/0010/latest/whole.html
http://www.legislation.govt.nz/act/public/1994/0060/latest/DLM332322.html
http://www.legislation.govt.nz/act/public/1989/0044/latest/DLM160809.html
http://www.legislation.govt.nz/act/public/1987/0174/latest/DLM122242.html?search=ts_act_Official+Information_noresel&p=1&sr=1
http://www.legislation.govt.nz/act/public/1986/0005/latest/DLM87623.html
http://www.legislation.govt.nz/act/public/1986/0121/latest/DLM96439.html
http://www.legislation.govt.nz/act/public/1982/0156/latest/DLM64785.html?search=ts_act_Official+Information_noresel&p=1&sr=1
http://www.legislation.govt.nz/act/public/1982/0132/latest/DLM63971.html
http://www.legislation.govt.nz/act/public/1979/0011/latest/DLM31566.html
http://www.legislation.govt.nz/act/public/1977/0054/latest/DLM443634.html
http://www.legislation.govt.nz/act/public/1970/0129/latest/DLM396435.html
http://www.legislation.govt.nz/act/public/1969/0041/latest/DLM392350.html
http://www.legislation.govt.nz/act/public/1968/0147/latest/DLM390003.html
http://www.legislation.govt.nz/act/public/1959/0098/latest/DLM324219.html
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2.3

e Frustrated Contracts Act 1944
e Sale of Goods Act 1908

Public law obligations can also apply to any aspects of a procurement process

Changes to the public sector procurement landscape

Procurement objectives have evolved, in the 80’s and 90’s it was common to see a focus
on achieving the best price, however this approach can value price over quality. As
procurement practices matured there was an emphasis on “value for money”, a
combination of both price and quality elements.

More recently local and central government recommend organisations consider ‘public
value’ where organisations consider what additional ‘broader outcomes’ could also be
gained through procurement activities. This encourages procurement expenditure to be
seen not only in terms of the good or services that are required, but also the potential
secondary benefits that could be achieved. These being:

e Social
e Environmental
e Cultural

e Economic

A fit for purpose Seek to secure Broader Outcomes in all your Consider costs across the
solution that procurement activities and ensure you have whole life of the contract
delivers your needs included Broader Outcomes in designated
contracts (Rule 16)

Ongoing
and end of
life costs

Up front
Meets Delivered in Market/supplier/ Benefits to price
objectives the right way skills development targeted groups

Fewer negative/more Partnering with Maori
positive impacts

Local Government four well beings

The Local Government Act requires Council to take a sustainable approach and consider
the social, economic, environmental, and cultural wellbeing of people and communities.
These considerations have become increasingly important as Council considers how to
use COVID-19 recovery activities to support these outcomes e.g. reducing
unemployment rates, enhancing the skills of the local workforce, enabling the growth of
local markets or suppliers, considering the quality of the environment, and the needs of
future generations.

Item 2
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2.4

Looking to promote
sustainable outcomes
when possible

Reduced waste
to landfill

- ENVIRONMENTAL
Upskilling long-term
unemployment Market

development

Making progress
on diversity and
gender balance

Supporting regional
| growth/engagement
in the local economy

Playing an active role
in the community

Promoting small
businesses

CULTURAL

Alignment with v Engaging with Maori

Maori values businesses

Government Procurement Broader outcomes

In October 2018 the Government recognised that its procurement activities offer a unique
opportunity to achieve broader, cultural, economic, environmental and social outcomes
for New Zealand. The Government expects the public sector to achieve broader
outcomes.

e Increasing access for New Zealand businesses
e Construction skills and training
e Improving conditions for New Zealand workers
¢ Reducing emissions and waste

The Construction Sector Accord

The Construction Sector Accord was launched in April 2019 by the Prime Minister and
sector leaders from across industry and government. The Accord created a platform for
industry and government to work together to meet some of the key challenges facing the
construction sector including skills and labour shortages, unclear regulations, a lack of
coordinated leadership, an uncertain pipeline of work and a culture of shifting risk. Some
key focus areas are noted below

¢ New Zealanders — safe, healthy and durable homes, buildings and infrastructure that
support the wellbeing of our communities.

o Workforce — safe, secure, rewarding careers

e Industry customers — functioning and competitive market

e Industry — sustainable, resilient, successful businesses

e Public Sector/Government — a construction sector that supports the wellbeing of
New Zealanders

Napier City Council Social outcome example 1

Napier City Council (NCC) and Ministry of Business, Innovation and Employment (MBIE)
recently entered into a Funding Agreement for a number of local projects which were
intended to stimulate the local economy following the pandemic lockdown. The funding
agreement objectives were to:

10
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o Redeploy people Hawke’s Bay that had lost work due to the COVID lockdown
e Provide alternative employment for 3 — 6 months

¢ Align with Hawke’s Bay regional economic development objectives

¢ Increase participation with Maori and Pasifika

e Employment and training for redeployed local workers.

e Improve conditions for workers, and

e Support the transition to net zero emissions.

Before advertising the contract opportunity Napier City Council met with a range of local
suppliers to socialise the broader outcome content. This content was included in the
tender and contract documentation and the broader outcome measure form part of the
reporting that Council completes to demonstrate that these outcomes are being achieved
through delivery of the contract.

Procurement Objectives Target Measures
Striving to redeploy local people including Number of Jobs created, number
displaced workers, unemployed, and 6 Jobs | of redeployments compared to
underemployed contractual agreement.
Depending on skills, consideration may be
given to Maori, Pasifika, woman, and youth. Demographic percentage of the
Candidates referred will meet the minimum >50% | successful contractor identifying
criteria set out by employers with training to percentage breakdown of Maori,
be provided by MSD as negotiated. Pacifica, Woman, and youth
Ensuring all redeployed workers are provided Weekly summary of percentage
with appropriate health and safety training and 100% | of redeployed receiving training
equipment that is suitable for the works and equipment

All redeployed people with be provided with
pastoral care as guided by MSD objective of

ensuring employment is sustainable for the Weekly summary of percentage

o . 100% .

individual. Pastoral Care will cover, well- ° | of re-deployed receiving pastoral
being, career, financial, training, and care. Evidence of pastoral care
workplace support activity/records/logs

Work with suppliers that have an Suppliers demonstrate how their
environmental focus 100% | practices are contributing to

waste reduction.

2.5 Napier City Council Social and Cultural outcome example 2

In 2016 the Napier Rotary Pathway Trust, partnered with Council on a project to develop
a pathway from Otatara Pa to Churchill Drive and install Turauwha pou.

Otatara Pa Historic Reserve has been managed by Department of Conservation (DoC) in
consultation with Ngati Paarau since 1987. Ngati Paarau are kaitiaki of the site and work
closely with DoC to manage and protect it. Recognising and preserving the cultural and
heritage values of the site was of primary importance in considering the formation of the
proposed walkway. A partnership approach was taken with tangata whenua and other
agencies with management responsibility for Otatara Pa Historic Reserve. This resulted
in agreement on the type of materials that would be used in the construction process as
well as the location of the walkway itself and the placement of the pou. Council required
the successful contractor to employ staff from the Ngati Paarau to work on the project,
allowing continued ownership of the project well after the pathway was finished.

11
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2.6 Improving procurement and contract management

As we make the journey towards a strategic approach to broader outcomes we need to
have good foundations in place - policies, templates, forms, processes, guides and
training. We then build on these foundations to improve further and become more
strategic, and do more, and do it better. There is a plan in place to improve our BAU
(business as usual) procurement activities, these will support a strategic approach to
achieving broader outcomes for Council and our community. The improvement work is
summarised through the diagram below.

Council (Governance)

NCC Senior Leadership Team

v
Strategic Procurement Governance Board

Procurement & Contract Management

COUNCIL PROCUREMENT STRATEGY

Governance

Strategy
E.g Facilities
mangmt

PROCUREMENT TOOLKIT

Strategy
Eg.IT

Strategy Strategy Strategy
E.g. Transportation E.g. 3 Waters E.g. Waste

Processes &

GUIDES (TEMPLATES) <FORMS> GROCESS@

REPORTS

Reporting

PEOPLE — CAPABILITY & CAPACITY
TECHNOLOGY

Procure to Pay (P2P)

2.7 Better foundations

There has been a lot of work completed, but there is more to do. A snap shot of
improvements is listed below.

New Procurement Strategy — Transportation Activities

A current Transportation Procurement Strategy is a requirement of Waka Kotahi, the
latest version was approved at a meeting of Council 16th August 2020. The new

12
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Transportation Procurement Strategy introduces the concept of public value and broader
outcomes into Council’s procurement processes. The intent is to replace this
Transportation Procurement Strategy with a broader Council wide procurement strategy
before July 2021.

Council website - Procurement section

This area of the NCC website was created to help current and potential
suppliers/contractors understand what to consider when working with NCC. It can found
at,

There is information provided on the following:

e  Tendering — sourcing good services and works

o Purchase Orders terms and conditions

3 Invoicing and payments

. Health and safety (including Health and Safety Prequalification — Risk guide)

It is a useful way to provide suppliers with information and guidance and more
information will be developed and added.

Central Repository for Procurements Templates and Guides

A centralised repository has been established to provide a one stop shop for Council
staff to access documents that will support their procurement and contract management
activities.

New Procurement and Contract Management Templates and Guides

Over the past year over 50 new templates and guides have been developed to support
NCC'’s strategic procurement approach — these encompass procurement planning,
tender document, identifying and managing Conflicts of Interest, Contracts, as well as
the award of contracts and contract management.

Contract Register

Maintaining a contract register is a core component of sound contract management
practice. Guidance from Audit New Zealand states that one of the three aspects of
contract management includes ensuring there is an appropriate contract management
system in place. The Council Contracts Register enables users to centrally log key
details of current Council contracts to enable:

. easy monitoring of contract expiry, renewal or other key dates to ensure they are not
missed;

e ease of handover of contract management responsibilities in the event of change in
personnel;

. Generation of snapshot reports that can be analysed for business management and
strategic purposes.

Training

The Procurement Lead has completed Procurement and Contract Management
Foundation training with a number of Council departments. More training is planned.
Meeting internal demand for services

As procurement maturity across the organisation continues to grow, and the size and
scale of projects that Council has in its Annual Plan grows Council will continue to
assess its resourcing requirements. In the interim an external agency has been engaged
to meet any capacity requirements in the short term.

13
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2.8

Reporting - Procurement Spend Analysis

Council financial reporting tended to be budget focused. The Procurement Lead in
conjunction with Finance created a SQL report which supports a view of Council’s
external expenditure with suppliers:

e What suppliers do we use?

¢ How much are we spending with them?

e Who uses them?

e How frequently (are they still being used)?

Taking a Strategic procurement approach to broader outcomes at Council

The examples demonstrate that achieving broader outcomes is not new for NCC, but the
implementation has tended to occur on a project by project basis. A strategic approach
will help ensure we don’t miss opportunities by taking a more holistic view of
procurement to identify projects where broader outcomes could be realised. This
strategic approach would be strengthened by the following:

Develop a procurement strategy that considers broader outcomes

Develop a procurement strategy that incorporates broader outcomes. Strategy is all
about Council’s choices. As individual procurers or procurement teams, we have limited
resources. Because of this, it's important to recognise that we may not be able to deliver
broader outcomes in every procurement activity but by developing and implementing a
strategy, we can prepare ourselves to make the best choices for our resources to
maximise the broader outcomes we can deliver on.

How do we start?

e Get the right people involved
e Get sponsorship from Council and senior leadership
e Understand what we're already doing and learn from what others are doing

Prioritise the initiatives that could support broader outcomes
Think about

e High-spend areas — these usually provide more opportunity to leverage the
procurement to achieve broader outcomes.

e High-influence areas — is the Council in a position to influence a particular industry?
This can create opportunities to use that influence to encourage suppliers to help
deliver broader outcomes.

e Council priorities — think about Council’s priorities, and where there may be
opportunities to align broader outcomes with these.

e Market capabilities — consider the markets where suppliers are already capable of
delivering on broader outcomes, or what Council could do to develop capability to
deliver in future.

e Size of procurement activities — the size of projects activities may create
opportunities.

Establish an approach to procurement that incorporates broader outcomes

e Think about procurement as part of strategic planning activities — procurement
planning starts well ahead of the tender. Strategic priorities, should inform sourcing
activities, tenders and contract activities, and can have a significant effect on the
nature of goods and services that are purchased.

14
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Encourage early engagement with procurement teams — often, once a decision
has been made to purchase a product or service it can be challenging for procurement
advisors to incorporate broader outcomes into the process.

Consider the scope of contracts during planning — the planning stage is also
where key decisions are made about the scope of contracts. This can determine
whether they’re accessible for New Zealand businesses, including Maori and Pasifika
businesses, and whether diversity and social outcomes are considered.

2.3 Attachments

Nil

Item 2
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3.

LEASE OF RESERVE - HAWKE'S BAY HOCKEY ARTIFICIAL SURFACE
TRUST - PARK ISLAND.

Type of Report: Contractual

Legal Reference: Reserves Act 1977

Document ID: 964207

Reporting Officer/s & Unit: Bryan Faulknor, Manager Property

Debra Stewart, Team Leader Parks, Reserves, Sportsgrounds

3.1 Purpose of Report

3.2

To seek Council’s approval to enter into a new ground lease with the Hawke’s Bay
Hockey Atrtificial Surface Trust for the Hockey Facility at Park Island. The proposed lease
includes an additional area to accommodate the proposed third turf.

Officer’s Recommendation
The Prosperous Napier Committee:

Resolve:

i.  That pursuant to Section 54(1)(c) of the Reserves Act 1977, to grant a lease
to the Hawke’s Bay Hockey Atrtificial Surface Trust for an area of land at
Park Island Reserve accommodating the existing facility plus including
provision for a proposed new turf.

ii.  That the term of the lease be for a period of 15 years, with one right of
renewal.

Background Summary

The Hawke’s Bay Hockey Artificial Surface Trust is a long- standing respected incumbent
lessee for the land currently occupied by the Hockey Facility at Park Island.

The land at Park Island is a recreation reserve vested in Council pursuant to the
Reserves Act 1977.

The current lease has expired and it is important to enter into a new lease and at the
same time incorporate an additional area to accommodate the proposed third turf.

The proposed area is shown in the attached plan outlined in orange.

Council has delegated authority pursuant to Section 54 of the Reserves Act to approve
the proposed lease.

Council does not own or maintain the facility with the Trust owning the improvements and
spending substantial money preparing and maintaining the area.

Section 54(1)(c) of the Reserves Act therefore allows for the lease of the land for
exclusive use by Hockey.

Further, Hawke’s Bay Hockey have made a significant initial contribution to the
development of the facilities.

16
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3.3

3.4

3.5

3.6

3.7

Issues

Hawke’s Bay Hockey have developed a multi- staged masterplan for the Hockey Facility
at Park Island.

Stage 1 of that plan includes the addition of a third turf.

The Park Island Master Plan adopted by Council in 2017 provided for additional hockey
turfs. This was authorised by District Plan Change 11.

Council has committed $1.5m ($1m in grants and a $500,000 loan) to the additional third
turf project.

HB Hockey have available funds, and are continuing with fundraising for the balance
required.

In addition, negotiations and fundraising continues with regards the
undergrounding/relocation of the power lines, which are located where the third turf is
proposed to be built. A new transformer is also required.

Over recent years hockey has experienced considerable growth with both winter and
summer hockey numbers increasing year on year for the last 10 years and the turfs now
being at capacity for much of the time.

Significance and Engagement
The Park Island Master Plan has been through a District Plan Change process.

Implications

Financial

The Trust will be charged ground rental in line with Council’s current practice with
regards Community Groups occupying Council Reserve Land. It is however not
proposed to charge the Trust rent for the area subject to the third turf until it has been
constructed and in use.

Social & Policy

Council support of Sport contributes to community wellbeing and recognises the social
good that arises from having our community active in their local sports clubs and
organisations.

Risk
The development of the third turf is subject to successful fundraising and resolution of

the power line undergrounding issues. However if the project does not go ahead for
some reason then a future lease variation could be made to amend the areas.

Options
The options available to Council are as follows:

a. To enter into a new lease as outlined.
b. To not enter into a new lease.

Development of Preferred Option

The preferred option is option a.
It is important that the Trust has updated legal tenure including the area for the third turf.
This is essential to be able to secure funding.
17
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3.8 Attachments

A HB Hockey Artificial Surface Trust proposed lease area - outlined in orange
B  Concept Plan showing proposed third hockey turf

18
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4. GRANTING OF EASEMENT - NELSON PARK SCHOOL

Type of Report: Legal
Legal Reference: Reserves Act 1977
Document ID: 964594

Reporting Officer/s & Unit: Bryan Faulknor, Manager Property

4.1

4.2

Debra Stewart, Team Leader Parks, Reserves, Sportsgrounds

Purpose of Report

To seek Councils approval, pursuant to Section 48 of the Reserves Act, to grant an
easement and right of way over part of Nelson Park. This is required to allow a revised
access way to Nelson Park School from the Park.

Officer’s Recommendation
The Prosperous Napier Committee:

a. Resolve

Pursuant to Section 48 of the Reserves Act 1977, to approve the granting to
Her Majesty the Queen for a Public School (‘the Grantee’) an easement over
an area of land in Nelson Park adjacent to the Nelson Park School. This is to
allow a turning circle to be completed and to formalise a right of way over the
access way already formed, incorporating the vehicle turning circle and
running between the existing school entrance and Jull Street.

Background Summary

Nelson Park School has an existing access gate from the roadway around Nelson Park,
which has been in place for many years as a pedestrian and vehicle access from the
park. The current vehicle access includes emergency and maintenance traffic as well as
the Fairhaven Special Needs unit van, which delivers and collects students before and
after school.

The accessible entrance to the Fairhaven unit is currently situated off the school
playground/court space, which creates a health and safety issue for the school with
children playing, and the morning and afternoon vehicle movement in and out.

Both the Nelson Park School and the Fairhaven Unit have proposed a joint project to
improve access to the school and resolve the Health and Safety access to the Fairhaven
unit.

This project involves a widening of the existing gateway, providing a turning bay and on -
site parking space for the Fairhaven vehicle. The access to the unit is then proposed
from a position outside the playground via a covered accessible ramp and new doorway,
resolving the need to drive the van into the playground.

Access to the playground for emergency vehicles would be provided via removable
bollards.

Item 4
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4.3

4.4

4.5

4.6

4.7

4.8

In summary, the proposal is to establish a vehicle turnaround and to provide safer
vehicle access through Nelson Park to the special needs unit and the east side of Nelson
Park School.

The intention is to:

* Install a raised kerb on the side of the existing road access to remove the informal
parking along the grass on both sides of the school entrance.

* Install a safe vehicle turnaround on Ministry and Council land.
* Paint a pedestrian crossing on the roadway.
* The school is being funded through the Ministry to develop the above.

» The school will be responsible for the maintenance of the vehicle turnaround area.

Issues

Currently there is no formal agreement with Council concerning the use of the park as an
access way by the School. The land is also used by the public for sporting events and
other public uses associated with Nelson Park.

To legalise the situation and allow the construction of the vehicle turning circle Council is
required to grant an easement over its land to formalise a right of way over the access
way already formed, incorporating the vehicle turning circle and the land running
between the existing school entrance and Jull Street.

Significance and Engagement
N/A

Implications

Financial

There is no financial impact on Council. The Ministry of Education will arrange and pay
all costs relating to the works and the survey of the Easement area and will reimburse
Council’s reasonable legal costs associated with the Easement.

Social & Policy
N/A

Risk
N/A

Options
The options available to Council are as follows:
a. To approve the granting of the required easements to allow the project to be carried

out.
b. To not approve the granting of the required Easements.

Development of Preferred Option

The granting of the required Easements will legalise an existing long- standing access
way and allow for the construction of the vehicle turning circle. This is required for Health
and Safety reasons.

Attachments

A Nelson Park School - accessway plans
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B  Nelson Park School School - aerial view showing general area
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That the public be excluded from the following parts of the proceedings of this meeting,
namely:

AGENDA ITEMS
1. Rental Relief Update

The general subject of each matter to be considered while the public was excluded, the
reasons for passing this resolution in relation to each matter, and the specific grounds under
Section 48(1) of the Local Government Official Information and Meetings Act 1987 for the
passing of this resolution were as follows:

General subject of each Reason for passing this Ground(s) under section

matter to be considered. resolution in relation to 48(1) to the passing of this
each matter. resolution.

1. Rental Relief Update 7(2)(a) Protect the privacy of 48(1)A That the public

conduct of the whole or the
relevant part of the
proceedings of the meeting
would be likely to result in
the disclosure of information
for which good reason for
withholding would exist:

(i) Where the local authority
is named or specified in
Schedule 1 of this Act, under
Section 6 or 7 (except
7(2)(f)(i)) of the Local
Government Official
Information and Meetings
Act 1987.

natural persons, including
that of a deceased person
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PROSPEROUS NAPIER
COMMITTEE
Open Minutes

Meeting Date:

Thursday 2 July 2020

Time: 10.16am — 10.26am
Venue Large Exhibition Hall
Napier War Memorial Centre
Marine Parade
Napier
Present Mayor Wise, Councillor Taylor (In the Chair), Deputy Mayor

Brosnan, Councillors Boag, Browne, Chrystal, Mawson,
McGrath, Price, Simpson, Tapine and Wright

In Attendance

Interim Chief Executive, Director Corporate Services, Director
Community Services, Director City Strategy

Chief Financial Officer

Manager Property

Manager Community Strategies

Manager Investments and Funding

Senior Maori Advisor

Administration

Governance Team
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Apologies

Councillors Wright/ McGrath

That the apology from Councillor Crown be accepted.

Carried

Conflicts of interest

Nil

Public forum

Nil

Announcements by the Mayor

Nil

Announcements by the Chairperson
Nil

Announcements by the management
Nil

Confirmation of minutes

Councillor Brosnan/ Tapine

That the Minutes of the meeting held on 27 February 2020 were taken as a true and accurate
record of the meeting.

Carried
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1. LICENCE TO OCCUPY RECREATION RESERVE - SUNDAY MARKET

Type of Report: Operational
Legal Reference: Reserves Act 1977
Document ID: 938617

Reporting Officer/s & Unit: Bryan Faulknor, Manager Property

1.1 Purpose of Report

To confirm the granting of a Licence to Occupy to Margaret Habib for the carpark on Marine
Parade immediately north of Ocean Spa and an alternative site at Anderson Park if the
Marine Parade site is unavailable, for the operation of the Sunday Market for a term of
three years.

At the Meeting

The Manager Property spoke to the report, noting that it is a largely procedural matter.
Council had approved the licence in principle, the matter has been advertised with no
submissions, and has been considered by the Maori Committee.

In response to questions from councillors it was clarified that:

e There is very little difference in the terms of the licence from previous iterations.

e Regarding section 7.3 Notice for altered venue where more than 24 hours’
notice is possible it will be given. The alternate venue is booked at the same
time as the notification is given.

Committee's recommendation

Councillors Boag / Simpson

The Prosperous Napier Committee:

a. Recommend that Council approve the granting of a Licence to Occupy to Margaret
Habib for the carpark on Marine Parade immediately north of Ocean Spa and an
alternative site at Anderson Park if the Marine Parade site is unavailable, for the
operation of the Sunday Market for a term of three years.

Carried
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2. HAWKE'S BAY DISASTER RELIEF TRUST - COUNCIL CONTROLLED
ORGANISATION EXEMPTION

Type of Report: Legal and Operational
Legal Reference: Local Government Act 2002
Document ID: 936362

Reporting Officer/s & Unit: Caroline Thomson, Chief Financial Officer

2.1 Purpose of Report

To obtain a decision from the Council to exempt the Hawke’s Bay Disaster Relief Trust
from the requirements imposed on Council Controlled Organisations (CCO) under the
Local Government Act 2002 (LGA). The exemption will allow a reduced reporting
requirement for the Trust under the LGA.

At the Meeting

The Chief Financial Officer spoke to the report noting that Council’s approval is being
sought to exempt the Trust from CCO status to help reduce reporting requirements. The
requirements are disproportionate to the size of the Trust’s functions. This report has
sought approval from all five Councils; Napier is the last Council to consider the matter.
All other Councils have approved the exemption.

In response to questions from councillors it was clarified that:

e Where the Trust is required, CCO status is able to be reapplied
e The Trust has not offered up any other model as to its status than CCO
ACTION The Trust will be asked to report annually through the CDEM annual report .

Committee's recommendation

Councillors Simpson / Tapine

The Prosperous Napier Committee:

a. Receive the report titled ‘Hawke’s Bay Disaster Relief Trust — Council Controlled
Organisation Exemption’.

b. Recommend that Council resolve that as provided for in sections 6 and 7 of the
Local Government Act 2002, the Council grants the Hawke’s Bay Disaster Relief
Trust an exemption from being a Council Controlled Organisation, as defined by
section 6 of the Local Government Act 2002 for a period of three years to 30 June
2023.

Carried
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Councillors Simpson / Mawson

That the public be excluded from the following parts of the proceedings of this meeting,

namely:

1. Bad Debt Write Off
2. Loan Agreement

Carried

The general subject of each matter to be considered while the public was excluded, the
reasons for passing this resolution in relation to each matter, and the specific grounds under
Section 48(1) of the Local Government Official Information and Meetings Act 1987 for the
passing of this resolution were as follows:

General subject of each
matter to be considered.

1. Bad Debt Write Off

2. Loan Agreement

Reason for passing this
resolution in relation to
each matter.

7(2)(a) Protect the privacy of
natural persons, including
that of a deceased person

7(2)(b)(ii) Protect information
where the making available
of the information would be
likely unreasonably to
prejudice the commercial
position of the person who
supplied or who is the
subject of the information

Ground(s) under section
48(1) to the passing of this
resolution.

48(1)A That the public
conduct of the whole or the
relevant part of the
proceedings of the meeting
would be likely to result in the
disclosure of information for
which good reason for
withholding would exist:

(i) Where the local authority
is named or specified in
Schedule 1 of this Act, under
Section 6 or 7 (except
7(2)(f)(i)) of the Local
Government Official
Information and Meetings Act
1987.

48(1)A That the public
conduct of the whole or the
relevant part of the
proceedings of the meeting
would be likely to result in the
disclosure of information for
which good reason for
withholding would exist:

(i) Where the local authority
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7(2)(h) Enable the local is named or specified in
authority to carry out, without | Schedule 1 of this Act, under
prejudice or disadvantage, Section 6 or 7 (except
commercial activities 7(2)(f)(i)) of the Local

Government Official
Information and Meetings Act
1987.

The meeting moved into committee at 10.26am
The meeting was adjourned at 10.26am and reconvened at 11.51am

Approved and adopted as a true and accurate record of the meeting.
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